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ERICAN COMMERCE 


S the earth’s crust was shaped, huge mountain building 
movements picked up boulders and folded them rock 
upon rock. Thus nature’s own tremendous compression 
manufactured for man a most useful product, a rock that splits 
into blocks and sheets better than the finest wood. That 
product is slate. 
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In England the colonists had depended on Wales for their 
supply. The New World too they found well stocked with 
this great resource, in many colors—black, blue, purple, red, 
green and grey. Today the United States uses slate as roofing 
material, for sinks, washtubs, billiard table tops, electrical 
switchboards, flooring, mantels, blackboards, pencils, vaults, 
patios, crosswalks, yes, and even the humble school slate keeps 
its importance through a lively export market. Slate granules 
are used extensively in surfacing prepared roofing, and slate 
flour as a filler in linoleum. For tensile strength and durability 
slate challenges any and all materials. 


Slate’s popularity during the depression held above the level for 
residential building, and it gained more rapidly thereafter. 
With Vermont and Pennsylvania leading in output, this 
country’s 115 operators produce slate each year valued at 
nearly $6,000,000. The United States quarries approximately 
a half million short tons of slate annually. 


Let McCormick serve you too. 
Shipments with care and dispatch. 
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om great quarries are taken huge slabs of slate, such as that pictured above, 

bich weighs five tons and contains enough material to more than roof an entire 

se. Below—colored slates from Vermont and blue grey slate from Pennsyl- 461 Market St., San Francisco 
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Gute, MOBILE AND OHIO is 
as careful of the performance of 
its freight trains as it is of its fast 
streamliners. That is why you can 
depend on THE REBEL ROUTE 
to get your shipments delivered 
promptly and on schedule... not 
just today, but EVERY DAY. 


Whether you ship a pound or a 
train-load, you can be assured of 
the same careful handling and at- 
tention to the smallest transporta- 
tion detail. 


PASSING REPORTS 


A complete system of carload 
passing reports is established at all 
terminal and junction points. These 


FOR FAST EFFICIENT FREIGHT SERVICE, SHIP VIA THE REBEL ROUTE 





MOBILE 


GULF, MOBILE & OHIO R. R. 
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FREIGHT SERVICE 


reports are sent daily to all freight 
trafic offices of Gulf, Mobile and 
Ohio and these offices are in posi- 
tion to give complete and prompt 
information concerning the move- 
ment of carload shipments via THE 
REBEL ROUTE. 


CO-ORDINATED RAIL-TRUCK 
SERVICE 

Gulf, Mobile and Ohio has pio- 
neered the field of co-ordinated rail- 
truck service for merchandise ship- 
pers, operating Gulf Transport on 
the highways. Through interlock- 
ing schedules of GM&O trains and 
GT trucks, less than carload shippers 
are saved from 24 to 36 hours on 
deliveries. 
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(Five Streamlined Trains) 
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SAVE J)edke 


TO FOREIGN POINTS 


...BY AIR 
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EVERY important city in 
the United States and Can- 
ada is now from 3 to 30 
times “nearer” foreign 
markets because of the fast 
co-ordinated services of 
the nation’s domestic and 
international airlines. 


In the present rush to 
capture and extend foreign 
markets, it’s now a matter 
of getting there first to get 
the business—or a matter 
of getting your goods there 
ahead of competition. 


Whether you go yourself 
or send your men; whether 
you ship advance orders, 
samples, promotional ma- 
terial or other “rush” items, 
air service will save you 
weeks of valuable time that 
may well mean an impor- 
tant new customer or an 
old one well satisfied. 


IT PAYS TO 






























There are direct air con- 
nections from your city 
through the international 
airports to all principal 
points in Latin America, 
Canada and Alaska; to 
Hawaii, the Philippines 
and the Far East; to Aus- 
tralasia and to Europe. 


Call your local travel 
agent or any Airline office 
for complete passenger 
information, fares and 
latest schedules; call AIR 
EXPRESS DIVISION, Rail- 
way Express Agency, for 
domestic and international 
air express service, rates 
and general information. 
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AIR TRANSPORT ASSOCIATION, 135 South La Salle St., Chicago, Ill. 
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“Jhree Ci are going places!" 


Enthusiasm for the task at hand is an 
essential quality of CCC HIGHWAY’S 


performance. 


THE CLEVELAND, COLUMBUS & CINCINNATI HIGHWAY, Inc. 


220 St. Clair Ave. N. W. Cleveland, Ohio 


GIVISION OF U. 8. TRUCK LINES 
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The United States and the War 


We have said that there was no subject of general 
and vital importance about which, in our opinion, 
the people of this country seemed to be more wrong 
than the question as to what should be our attitude 
toward the war in Europe. We might add to that state- 
ment or modify it by saying that there is no important 
subject about which they seem to be more confused. 
They are confused because of desires and favor- 
itisms and because persons to whom they look for lead- 
ership are confused and inconsistent. You join a 
movement to aid England, for instance, and then you 
find that its leaders disagree as to how much aid shall 
be given and how. You join another movement to keep 
out of war by refraining from aid to any belligerent and 
then you find that its leaders are in favor of some aid— 
just enough to be of help without saying we are partici- 
pants. Mothers are disturbed by the prospect of seeing 
their sons fight and be killed because of a foreign war 
and they distractedly seek a way out. Smug business 
men and smug other persons, at their dinner tables or 
in their clubs, talk impersonally about participation or 
non-participation as if the problem were merely a game 
of checkers and there was no question of human life 
involved. Those on one side apply unkind and insulting 
epithets to those on the other. It is a hodgepodge of 
conflicting ideas and emotions. Why not, for a minute, 
stop and try to do a little sound reasoning and thinking? 
We suppose it will be agreed by the great majority 
of our citizens that the problem of whether we should 
participate and, if so, to what extent, should be consid- 
ered quite apart from hatred of Hitler or love for 
Britain or hope that Britain will win, and from any love 


of democratic as opposed to totalitarian ideas and hope 
to see them maintained in the world at large. It should 
be considered solely from the point of view of the safety 
and interest of the United States. Indeed, that is the 
way leaders on both sides say they are considering it. 

Well, then, you may take either one of two posi- 
tions. 

First, you may, on the theory that Hitler will pro- 
ceed against us if and when he is successful against 
England, conclude that this is “our war” and that we 
should not only prepare ourselves to resist a probable 
invader but should aid England by every means in our 
power so that the probable or possible invader will not 
become actual. This is a perfectly logical position to 
take, and it may be right, but, in taking it, you should 
think the thing through. You should consider well on 
what grounds you suppose that Hitler will come over 
here if successful against England and his chances of 
success if we arm properly, and you should con- 
sider where the logic of aid to England may lead you. 
If she is fighting our battle then we should aid her, not 
by means “short of war,” but by every means in our 
power, even with our army and navy if and when she 
needs them. And that is where this policy is likely to 
lead. If you still like it, adhere to it, but do not close 
your eyes to the consequences. 

Or, second, you may conclude that the danger of a 
Hitler invasion is fanciful and that the way to prevent 
it or guard against it, even if real, is to arm fully, but 
that we should not allow ourselves to be drawn into the 
European war unless we are attacked and the best way 
to keep out of that war is to refrain from helping either 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. ; 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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of the belligerents. But, in taking this position, you 
must be consistent and not allow yourselves to admit 
that “just a little” aid will do no harm. Once the prin- 
ciple of aid to Britain is admitted there is no assurance 
of a place to stop. 


For some, the situation is confused by the talk that 
even those who say they oppose aid to England are not 
opposing the aid that is being given through the opera- 
tion of the neutrality act. That is a quibble. The neu- 
trality law permits cash-and-carry transactions with 
any nation that wishes and is able to conduct them with 
us. You may or may not like that law but it is the law 
and, in theory at least, it favors no one. Germany is as 
free to trade with us as is England, though, of course, 
present circumstances prevent her doing so even if she 
desired, and, in that sense, England profits by the law 
because she is buying from us things she needs; but 
Japan, which occupies nearly as prominent a place as 
does Hitler in the fears of those who look under the bed 
every night, is trading with us under it. It is not proper 
to speak of the advantage to England under this law as 
“aid to Britain” within the limits of this discussion— 
provided, of course, our own defense program is not 
curtailed. 

President Roosevelt, in his radio address last Sun- 
day night, stated the proposition simply and clearly. He 
said he wanted to keep out of war but he believed that 
end could be better achieved by helping England against 
Germany than by refraining from such aid and then 
having to deal with a successful Hitler. We do not agree 
with him. But we note a queer thing. Practically all of 
the kind of persons with whom we come in contact in 
business and socially have been utterly distrustful of 
every idea put forth by our New Deal President; they 
voted against him in the recent election and they have 
never had a good word to say for his intelligence or his 
good intentions. But the great majority of this kind of 
persons are now, apparently, trusting him and avowing 
that he has the right of our foreign policy. Why do 
they think him so foolish in domestic matters and so 
wise when he deals with war? The reason is easy to 


find; they have been just literally scared out of their 
wits. 


You will note that President Roosevelt sees where 
his policy may lead. While he says that there is now no 
demand for sending an American expeditionary force 
outside our own borders (which is true, since England 
does not now need men), he talks no more about never 
sending any of our precious boys “to die on foreign 
soil.” Of course, if England is fighting our battle and 
the time comes when she needs men from us, they will 
be and should be sent. 


The President, even in a talk of this sort, is as 
vicious as ever. Speaking of people who do not believe 
in the policy of aiding England, he said that, though 
he did not charge them with being foreign agents, he 
did charge them with doing exactly the kind of work 
the dictators wanted done. Thus, if we oppose helping 
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one belligerent because we think we should attend 
only to our own business, we must rest under the 
Roosevelt implication of being friendly to the other! 
He just can’t help saying and thinking those dirty 
things any more than he can resist the opportunity, 
however inappropriate the occasion, of saying some 


nice things about “labor” and letting it know how much 
he loves it. 


And you might note also to whom he was talking 
in this address, which was carefully considered and pre- 
pared. He said he was talking to the same people to 
whom he talked eight years ago in a fireside chat— 
“the workmen in the mills, the mines, the factories; the 
girl behind the counter; the small shopkeeper; the 
farmer doing his spring plowing; the widows and the 
old men wondering about their life’s savings.” Not a 
word to owners and managers of business, professional 
men, and so on; just the usual appeal to the kind of 
folks who have fallen in the past for his line of chatter 
and have continued to vote for him. This time, how- 
ever, the others to whom he was not talking seem also, 


in large part, to have fallen for him. They may live— 
or die—to regret it. 


Tratfie World Index 


The index for the six months volume of The Traffic 
World, July-December, 1940, will be mailed to subscrib- 
ers with the January 11 number of the publication. It 
should be preserved and bound with copies of the maga- 
zine for future reference. 


T. A. of A. 1941 Program 


While concentrating on national defense, “the American 
people must not forget that the preservation of the enterprise 
system and the country’s form of elected-representative gov- 
ernment is equally important,” says the annual report of the 
Transportation Association of America. The transportation 
problem is the most important and far-reaching issue con- 
fronting the country, it continues, quoting at length from 
the report submitted at the association’s annual membership 
meeting on the subject of transportation coordination without 
subsidy (see Traffic World, November 30, 1940, p. 1341) by 
C. J. Abbott, chairman of the board of directors. 

In the coming year, the association will concentrate on 
“specific measures projected as initial steps in bringing about 
the adoption of its transportation policy,” the annual report 
says, tabulating those measures as follows: 


1. Sponsorship or support of an amendment to the Sherman anti- 
trust act excluding regulated transportation from the provisions thereof. 

2. Amendment of the railroad labor act to add public-interest 
members to the board; to provide for judicial review of decisions 
and to set a time limit for the presentation of claims. 

3. Opposition to any governmental project which will tend to 
weaken sources for new railroad capital, such as federal control over 
insurance companies and further federal regulation over banks. 

4, Opposition to subsidy in any form for all commercial trans- 
port agencies except for national defense. 

5. Revision of the Commission’s formula under which a railroad 
in reorganization may be required to reduce its investment account 
to the basis of capitalization. 

6. Study of the effect of private transportation on marketing and 
price relationships in agriculture and industry and of the ability of 
regulated transportation under private ownership to compete with 
private transportation. 

7. Revival of the association’s studies of the so-called train-limit 
bill, defeated in Congress in 1937 but now being revived by the rail- 
road brotherhoods. 


The report says the association will support a measure 
similar to the Walter-Logan bill, defeated by presidential 
veto, which it is expected will be introduced in the new 
Congress. 
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About five days before Christmas, 
electric power failure in the nation’s 
capital stopped the clocks in the Com- 
mission building, and probably in other 


Clock-Setting as 
Index of Govern- 
mental Efficiency 


government offices as well. 
stopped street cars. 

Street cars and other things pri- 
vately operated were out of business 
something less than an hour. Cock- 
eyed clocks in the Commission, however, remained that way for 
about nine days—perhaps only eight. Private business. got 
itself fixed up in less than an hour. Perhaps, it might be sug- 
gested, the comparison is bad. Nevertheless, the fact makes 
one think of what may become the regular order of things if 
and when the governmental camel’s nose gets further into the 
tent of private business than it is now. 


It also 





The wise men of the De- 
partment of Agriculture 
are having trouble with the 
porcine part of the “ever 
normal granary.” Some 
may recall that, early in 
the Roosevelt era, trouble 
of that sort called for the 
use of pigs as fertilizer. 

Now the trouble is the reverse. Then the American 
guinea pig was forced to read the burial service over millions 
of hogs. Now Secretary Wickard is suggesting that farmers 
this year keep pig production up to the 1940 level. At the 
time he passed out that word he said the prospect was that 
the 1941 spring crop of pigs would be about 14 per cent 
smaller than the 1940 crop. Last year’s production was about 
10 per cent less than the record crop of 1939. 


“With increased consumer income and purchasing power 
resulting from the defense program, farmers have an oppor- 
tunity to increase their income from hogs by increasing pro- 
duction for 1941 above the level now indicated,’ said Mr. 
Wickard. “Under present conditions a 1941 spring pig crop 
about the size of the 1940 spring crop appears desirable.” 

Frankly, Mr. Wickard lets those concerned know that 
he thinks there are prospects for higher hog prices in 1941 
and 1942. So he advises them how to get theirs. In the last 
two years, according to Mr. Wickard, hog prices have been 
about two thirds of “parity.” What parity may be and how 
to increase production in 1941 and 1942, it is suspected, are 
not things of much interest to traffic men. Therefore, the 
explanations thereof are not set forth herein. If any reader 
is interested, Mr. Wickard, without doubt, has dozens of men 
to afford him advice. 

But, it is suspected, some traffic men know what it means 
to “copper” a bet. In view of what usually happens when 
the government gives advice about prices, some may think 
it wise, in the matter of the advice, to put a copper on it, 
just on general principles. 


American Guinea Pigs 
Advised by Government to 
Increase Hog Production 


The special House of Repre- 
sentatives committee that has 
been investigating the National 
Labor Relations Board, in sub- 
mitting a report thereon, re- 
garded as strongly denunciatory 
of that agency, did not add 
much information to the store 
well informed men had had for 
a long time. The informed ones may obtain from its 70,000 
word production a melancholy satisfaction in learning that 
about every allegation against it of devilish bias against em- 
ployers and, therefore, of American industry, in a broad 
sense, is well founded. There may also be like satisfaction 
to know that charges that the board has been, if it is not 
now, infested by Communists and those willing to use such 
vermin for the furthering of their ends, rest on too firm a 
foundation. 

The denunciatory report was made by the Democratic 


Not Much New in 
the National Labor 
Relations Board Report 
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chairman, Representative Smith, of Virginia, and Republican 
Representatives Halleck, of Indiana, and Routzohn, of Ohio. 
Democratic Representatives Healey, of Massachusetts, and 
Murdock, of Utah, constituting the minority, are expected to 
make a minority report. 

Among the charges made by the majority, which has 
been purged to some extent, particularly by the ousting of 
Chairman Madden, and Smith, are these: 

That the board has been “unfair and biased” and has 
sought to legalize “anarchistic” sit-down strikes, which left 
Secretary Perkins, of the Labor Department, so complacent 
that she said they had not been determined to be illegal— 
or words to that effect. 

That the board has shown “pronounced” sympathy for 
the C.I.0.—favoritism that has served to induce and prolong 
industrial disputes. 

That the board “invented” methods of tormenting and 
ruining employers and that it has given protection to “avowed” 
enemies of America’s democratic form of government. 

A passing observation might be that the board has been 
an adjunct of the C.I.O. whereby that organization beats 
up the American Federation of Labor. 

Chairman Smith has been after its scalp for a long 
time. Verbally, he may have accomplished some hair-lifting. 
Smith, whose district is in the shadow of the building in 
which Congress meets, has the distinction of having incurred 
the enmity of President Roosevelt. He incurred it to such 
an extent that the administration undertook to “purge” him 
from Congress. But Smith, like Senator Tydings, of Mary- 
land, whose territory is also in the shadow of the capitol, 
“Cotton Ed” Smith, of South Carolina, and other senators, 
massacred the administration candidate in the primary. So he 
is back in Congress, a reminder to President Roosevelt in his 
third term that, while the Roosevelt name has had power to 
charm voters amazingly, there are folks in Democratic areas 
who have small regard for the Roosevelt advice. 

A bright star in the board’s constellation of biased ones 
was, according to the committee, Herbert J. Vogt, a field 
examiner in Iowa, about whom Senators Herring and Gillette, 
of that state, found it necessary to complain. He was dis- 
missed, not on account of his rough stuff for the C.1.0., but 
on a charge of insubordination to his regional director. In 
a letter, quoted by the committee, he boasted: “At present 
I am still jouncing around in the state of Iowa trying to raise 
all the hell that possibly can be raised, to the limits of our 
power, and taking care of it the best I can.” 


According to the committee, Vogt succeeded so well in 
“raising hell” among Iowans, that Senator Herring protested 
to Chairman Madden against his return to Iowa. Senator 
Gillette told Chairman Madden he was considerably disturbed 
by information from Iowa about Vogt’s ‘‘taking an active part 
in the effort to secure organization for the C.I.O.”, the town 
in which the employe of the federal government was doing 
that “being much disturbed” about his doings. They were 
unable to “understand why a representative of the federal 
government should be aiding one particular organization in 
its work.” 


Since the advent of Vogt in Iowa, said the report, ‘the 
record shows that, in a relatively short space of time, many 
more cases than ever before were initiated.” Vogt even ac- 
cepted, indicates the report, membership in a union of car- 
penters, speaking of it as an honor “bestowed upon me.” 


What’s the report worth to the country? Five cents— 
perhaps ten. A few voters may learn from it, after the 
election, that the organization, set up in theory to better 
relations between employers and workers, has been an agency 
for the creation of discord and the breaking down of the 
unity that should exist in industry. Such unity, with notable 
exceptions, did exist before the general government inserted 
its long nose in the matter. 





Sidney Hillman, associate director of 
production of the national defense 
board, is insisting that all contracts 
for the furnishing of materials for 
national defense contain a provision 
that the contractor obey orders of 
the National Labor Relations Board, 
as if the orders were the law of the 
land. He can’t wait until the courts 
have said the orders are in accordance with the law of the land. 

In particular, Hillman, who may be a profound lawyer, 
though not so recognized, is “after” Henry Ford. Hillman 
would have him bow his head and bend the Knee as soon 
as the labor board chirps. It’s probably a waste of time to 
point out that what Sidney desires is the enforcement of 
what he thinks is the law. He probably thinks it is a 


Obey the Law Be- 
fore It's Declared 
Except by Hillman 
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mecessary part of a contract that the party of the first or 
second part say he will obey the law. 

But in Anglo-Saxondom, observance of the law is not 
a matter’ of contract. A man has to obey the law, if the 
enforcement part of the government earns its pay, whether 
there is anything in the contract or not. And, if the courts 
say the labor board has issued lawful orders, which Ford 
has told them it has not, then Ford will obey or suffer the 
consequences. That will be regardless of what is or is not 
in the contract. Perhaps that concept of the relation between 
the government and a citizen is not known in the part of 
the world whence came the Hillman family. 





The Commission’s report in the T: - 
port Company applications for au‘ hor- 
ity to bring about a merger of eas'ern 
and southern motor carriers has raised 
the question of whether the condemna- 
tion of this plan is such as to kill 
banking house interest in such enter- 
prises. The Commission’s suggestion 
that unifications are more likely to be 
on a sound basis if they are brought about through the 
initiative and negotiations between the carriers involved, etc., 
raises the question in the minds of some whether the Com- 
mission is not so hostile to banking house interests as to 
suggest that, if any such interest is shown in any future 
effort, it will be doomed to death almost because of that 
fact. Others think, however, that the report may be read, not 
as a permanent barring of banking interests, but more ac- 
curately as an admonition to such interests: “For the love of 
Mike, be reasonable.”—A. E. H. 


Future of Motor 
Mergers Produces 
Speculation 


Minimum Rail Wages Fixed 


Minimum wages of 36 cents an hour for employes of 
trunk line railroads and of 33 cents an hour for short lines, 
effective March 1, have been prescribed by Colonel Philip 
B. Fleming, administrator of the wage and hour division, U. S. 
Department of Labor, under the fair labor standards act. 

The order making these rates effective is in course of 
preparation and will be issued some time before March 1, 
according to the administrator’s office. It will apply to all 
carrier industry employers and employes covered by the defini- 
tion of the term, “Railroad Carrier Industry,” as set forth in 
administrative order No. 34 of the wage and hour division, dated 
November 2, 1939. The present minimum wage is 30 cents an 
hour. The administrator may increase it up to 40 cents. 

There would be no exemptions from the industry definition 
and the order would apply to the electric carriers coming 
within the definition, it was said. Electric railways asked for 
a new definition to be made applicable to them before a wage 
order was issued as to them. The definition of “Railroad 
Carrier Industry” as set forth in the order of November 2, 
1939, follows: 


As used in this order the term ‘Railroad Carrier Industry’”’ 
means the industry carried on by any express company, sleeping car 
company or carrier by railroad, subject to Part I of the interstate 
commerce act, and by any company which is directly or indirectly 
owned or controlled by one or more such carriers or under common 
control therewith, and which operates any equipment or facility or 
performs any service (except trucking service, casual service and 
the casual operation of equipment of facilities) in connection with 
the transportation of pasengers or property by railroad, or the re- 
ceipt, delivery, elevation, transfer in transit, refrigeration or icing, 
storage, or handling of property transported by railroad, and by any 
receiver, trustee, or other individual or body, judicial or otherwise, 
when in the possession of the property or operating all or any part 
of the business of any such company or carrier by railroad. Provided, 
however, That the term ‘‘Railroad Carrier Industry’’ shall not include 
the industry carried on by any street, interurban, or suburban electric 
railway, unless such railway is operating as a part of a general 
steam-railroad system of transportation, but shall not exclude any 
part of the general steam-railroad system of transportation now or 
hereafter operated by any other motive power. 


In announcing the decision of the administrator the wage 
and hour division said the wage rate increases resulting there- 
from would amount to more than $7,000,000 for approximately 
70,000 railroad workers within the groups of clerical and 
station forces, maintenance of way employes, coach cleaners, 
shop laborers, waiters and kitchen helpers in restaurants or 
dining cars, and miscellaneous dining, buffet, etc., car group, 
police department group, switching and terminal company em- 
ployes, Railway Express Agency employes, Pullman Company 
employes, car loan companies’ employes, employes of electric 
railroads which are a part of the steam railroad system, red 
caps and short line railroad employes. 

The largest single group of employes affected is that in 
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maintenance of way work, the number being estimated at 
36,203 of which 21,728 are sectionmen. 

The administrator approved the recommendation of the 
railroad carrier industry committee in fixing the minima at 
36 and 33 cents. This committee was composed of twelve mem- 
bers, the public, the employes and the employers having equal 
representation. The vote of the committee was not unanimous 
(see Traffic World, May 11, p. 1173). Neither labor nor the 
railroads as a group asked that the committee’s recommenda- 
tions be set aside. There were objections, however, by several 
steam lines and by the electric lines. 

“About 64,000 of the one million or more persons employed 
by the trunk line railroads and the Pullman Company, the 
Railway Express Agency, car loan companies and terminal 
companies will receive a wage increase under the 36 cent 
minimum,” Colonel Fleming said. ‘Some 5,000 of the 21,000 
employes of the short lines will be affected by the 33 cent 
minimum rate. As carloadings are rising, the number of 
workers who will receive wage increases on March 1 is probably 
larger than these figures which are on the basis of studies 
made in 1939. 

“This is the third largest wage increase to be ordered under 
the wage and hour law. The largest was in the apparel industry 
where a schedule of minimum wage rates from 32% cents up 
to 40 cents an hour increased the rate of almost 200,000 work- 
ers. The second was the textile wage order which increased 
the rate of about 175,000 workers. The number of workers 
for whom wage rate increases have been ordered under the 
wage and hour law is now more than 600,000. All of these 
are engaged in the making of cloth or clothes except those 
under the paper, leather and railroad wage orders. It is 
estimated that about $35,000,000 more will be going into their 
pay envelopes on an annual basis. 


; “Work is now under way in preparation for the eventual 
issuance of wage orders in all interstate industries which em- 
ploy considerable numbers of workers at less than 40 cents 
an hour, the goal of the wage and hour law.” 

Railroads principally affected by the wage order, said 


the devision, on the basis of 1939 studies made by the rail- 
roads were: 


The Seaboard Airline will increase annually the wages of its 
lowest paid employes by $688,000; The Atlantic Coast Line by $611,000; 
the Illinois Central (including the Yazoo & Mississippi Valley) by 
$443,000; the Texas and New Orleans by $415,000; the Southern 
Railway by $412,000; the Missouri Pacific by $385,000; the Central of 
Georgia by $212,000; the Southern Pacific by $165,000; the Louisville 
& Nashville by $136,000; the Florida East Coast by $127,000; the 
Louisiana & Arkansas by $126,000; the Chicago, Rock Island & Pacific 
a the International-Great Northern (a Texas line) by 


Other roads which would have to increase the wage rate 


of considerable numbers of their employes, said the decision, 
were: 


The Missouri-Kansas-Texas by $96,000; the Texas & Pacific by 
$93,000; the Gulf Coast Lines by $91,000; the Atchison, Topeka & 
Santa Fe by $81,000; the St. Louis-San Francisco by $54,000; the 


Nashville, Chattanooga and St. Louis by $45,000; the St. Louis-South- 
western by $28,000. 


According to figures submitted by the railroads, 26,000 of those 
employed at less than 36 cents an hour were employes of railroads. 


classified as ‘‘western lines’’; 24,000 employed by ‘‘southern lines’’; 
and 6,000 employed by ‘“‘eastern lines.’’ 


ACCOUNTING RULES REVISED 


A revision of the terminology in steam railroad accounting 
rules was ordered by the Commission, by division 1 and made 
effective January 1. The revisions pertain to the accounts re- 
lating to grain elevators, storage warehouses and miscellaneous 
physical property covered in one of two orders. 

In a second order revision of language is made in rules 
pertaining to “cost” in the general instructions in the classifica- 
tion of investment in road and equipment, donations by govern- 
mental agencies and others to the cost of improvements in 
transportation property such facilities of benefit to carriers and 
governmental projects referred to as joint projects, such as 
tracks, widening of highways, spillways, drainage canals, farm 
and other private passes, pipe lines and other facilities across 
the carrier’s right-of-way, overhead or undergrade crossings 
and warning signals to protect highway traffic; public imvrove- 
ment projects other than joint projects such as reconstruction 
of tracks and appurtenant facilities in connection with public 
improvement projects other than joint projects. 

The revisions have nothing to do with the questions, for 
instance, as to the share each party to a joint project shall bear, 
but only as to the way and place items relating to projects 
shall be entered in the books of the carriers. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





New England Motor Rates 


In a twenty-second supplemental report in Ex Parte MC 22, 
New England motor carrier rates, the Commission, by di- 
vision 5, has denied a petition of the New England Motor Rate 
Bureau seeking a modification of the findings in the prior re- 
port, 8 M. C. C. 287, and supplemental reports, with respect 
to rates on wool and related articles of common carriers by 
motor vehicle between certain New England points. 


The bureau sought authority to increase the wool rates. 
On shipments weighing 7,000 and over, it proposed rates ap- 
proximately 110 per cent of the present any-quantity rates, 
and on shipments weighing under 7,000 pounds, it proposed 
rates approximately 130 per cent of the present any-quantity 
rates. 


The bureau, the report said, estimated that the wool car- 
riers’ costs had increased from 10 to 20 per cent since 1937, 
the date when any-quantity commodity rates became effective. 
It contended that because of the level of the present wool rates 
the wool carriers made no profit in 1938 and 1939 or that their 
profits were small. The proposed rates on wool in the grease 
and other articles weighing 7,000 pounds and over, based on 
distances, between Boston, Mass., and many points in Rhode 
Island, New Hampshire, Connecticut, Maine and Vermont 
ranged from 22 to 64 cents a hundred pounds, more specifically 
set forth in the report. 

“If a readjustment of rates on wool as broad as the one 
here proposed,” says the report, “it would appear that an 
opportunity presented itself to respondents to remove many 
of the inconsistencies in the present rate structure. Unfor- 
tunately, the proposal not only carries forward the existing 
incongruities, but in some instances they are accentuated.” 

Petitioner, the report said, appeared to have selected the 
points to which it proposed an increase based on the volume of 
movement between the wool shipping and receiving points, and 
whether the individual carrier serving the origin and destina- 
tion operates empty or loaded in the reverse direction. Under 
the proposed rates, it said, a mill served by a carrier having 
little back-haul traffic would be required to pay a considerably 
higher charge to receive its wool from Boston than a mill 
the same or a greater distance from Boston which was served 
by a carrier which had return loads. Further, it said, the 
exclusion of certain Maine points from the proposed increases 
resulted in even greater inconsistencies.’ For example, it 
added, no increase was proposed in the present any-quantity 
rate of 60 cents on scoured wool in bags weighing under 200 
pounds each from Boston to Skowhegan, Me., approximately 
208 miles; whereas from Boston to Barton, Vt., approximately 
the same distance, the proposed increased rates were $1.28 on 
shipments weighing under 7,000 pounds and $1.07 on shipments 
weighing 7,000 pounds and over. 

“Even if we were to accept the evidence as indicating that 
respondents are entitled to increased rates on wool,” the 
Commission said, “the record before us does not justify a 
prescription of the inconsistent bases of rates proposed, nor 
does it contain sufficient evidence upon which we could pre- 
scribe a substitute basis of rates.” 


Bean Transit Rules Change 


Finding justified a proposed change in transit rules govern- 
ing outbound shipments of dried beans, dried peas, or dried 
lentils from transit stations in western trunk-line and south- 
western territories, the Commission, by division 3, in a report 
in I. and S. No. 4823, minimum weights on beans from transit 
stations, has vacated its order of suspension as of January 10 
and discontinued the proceeding. 

The change was proposed by rail carriers serving the ter- 
ritories mentioned, effective October 1. On protest on the 
Rocky Mountain Bean Dealers Association and the Trinidad 
Bean & Elevator Co., both of Denver, Colo., the proposal was 
suspended until May 1, 1941. 

The rule, which it was proposed to change, reads as fol- 
tows: 


When the actual weight of a shipment from transit station is less 
than the minimum, the difference between the actual and minimum 
weight shall be charged for at the carload rate in effect on date of 


shipment from transit station to destinations on the commodity for- 
warded. 


Changed as proposed, the rule reads: 


When the actual weight of the shipment from the transit station is 
24,000 pounds or more, the flat carload rate from the transit station ap- 
plicable to the lowest rated article in the car will be applied to the 
difference between the actual weight and the minimum weight, except 
that when freight bills are surrendered for the difference between the 
actual weight and the minimum carload weight, and the freight bills 
represent the same kind of dried beans, dried peas or dried lentils and 
cover shipments from the same rate origin territory, as does the billing 
which is surrendered for the actual tonnage in the car, the transit bal- 
ance of the through rate will be applied to such difference in weight. 

When the actual weight of the shipment is less than 24,000 pounds 
the flat carload rate from the transit station applicable to the lowest 
rated article in the car will be applied to the difference between the 
actual weight and the minimum carload rate. 


The report said the present and proposed rules related to 
cleaning, drying, grading, inspection, sacking, sorting, storing or 
weighing in transit of beans. A change proposed in the present 
rule, it said, was dealt with in Transit on Dried Beans in 
W. T. L. & S. W. Territories, 235 I. C. C. 207, referred to as the 
prior report, and was found not justified. The Commission said 
the difference between the rule found not justified in the prior 
report and the suspended rule in the instant proceeding, was an 
insertion of the following clause relating to the freight bills 
surrendered: ‘and the freight bills represent the same kind of 
dried beans, dried peas or dried lentils and cover shipments 
from the same rate origin territory, as does the billing which is 
surrendered for the actual tonnage in the car.” 

It was urged, said the report, that the proposed additional 
clause did not remove the objection to the rule considered in 
the prior report. 

“Operation of the proposed rule,” said the Commission 
in its conclusions, ‘would be substantially the same as that of 
rules governing transit on other commodities throughout the 
territory covered by the suspended rule, the most important of 
which is grain. There is here no indication that there is any 
need for an exception to what is the general practice in con- 
nection with transit arrangements, or that a general condemna- 
tion of this practice is warranted. We are now of the opinion 
that charges resulting from the proposed rule would not be 
unreasonable and it does not appear that they would be other- 
wise unlawful.” 


Keeshin Rates Too Low 


Dealing principally with the costs of operation with respect 
to the employment of owner-driver vehicles, the Commission, 
by division 2, in a report in I. and S. M-1042, Keeshin Lines, 
commodities between Chicago and eastern states, has found 
unreasonably low and unlawful a proposal of carriers com- 
prising the Keeshin Lines system to reduce rates on certain 
commodities between points in Massachusetts, New York, and 
New Jersey, on the one hand, and Chicago, Ill., and points taking 
the same rates, on the other (see Traffic World, Dec. 28). It 
has ordered cancelation of the suspended schedules on or be- 
fore January 27 and discontinued the proceeding. 

The carriers, by schedules filed to become effective May 6, 
1940, proposed to establish reduced commodity rates on maga- 
zines, periodicals, and newspaper supplements, between New 
York, N. Y., and adjacent points, on the one hand, and Chicago, 
Ill., and points taking the same rates, on the other, also, from 
Dunellen, N. J., to Chicago and the points taking the same rates; 
on alcoholic liquors and high wines from Linden, N. J., New 
York City, and the points taking the same rates, to Chicago; on 
books from Boston, Mass., to Chicago; and on freight, all kinds, 
minimum 18,000 pounds, between Chicago and New York. These 
schedules were suspended until November 2, 1940, on protest 
of the Eastern-Central Motor Carriers Association. On that 
date, however, the carriers canceled the proposed rates on 
freight, all kinds, and voluntarily postponed the effective date 
of the remaining schedules until February 1, 1941. In view of 
the cancelation, the proposed rates on freight-all kinds were not 
considered. 

The proposed rate on magazines, periodicals, and news- 
paper supplements between New York and Chicago and from 
Dunellen to Chicago, the report said, was 71 cents, minimum 
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22,000 pounds; that on alcoholic liquors and high wines from 
Linden and New York to Chicago was 73 cents, minimum 22,000 
pounds; and on books from Boston to Chicago, 80 cents, mini- 
mum 18,000 pounds. At the hearing, the carriers proposed to 
increase. the minimum weight in connection with the proposed 
rate - books from Boston to Chicago from 18,000 to 20,000 
pounds. 


The proposed rates, the report said, would apply only on 
amounts equal to the stated minimum weights, and the carriers 
would not accept greater amounts in a single shipment. It added 
that “there would thus be no necessity for handling partial 
shipments at the proposed rates, and respondent would receive 
the minimum truckload revenue on each vehicle.” Earnings 
computed over the carriers’ routes would be 15.8 cents a truck- 
mile on magazines and periodicals, between New York and 
Chicago; 16.2 cents on alcoholic liquors from New York to Chi- 
cago; and 15.6 cents on 20,000 pounds shipments of books from 
Boston to Chicago. The carriers, the report said, believed that 
these earnings would be reasonably compensatory, that opera- 
tions under the proposed rates would be profitable, and that 
rates no higher than those proposed were necessary in order 
to obtain any of the traffic. With respect to the costs of opera- 
tion the report said: 


It is estimated by the respondent that the costs of operation in 
handling this traffic are not in excess of 12 cents a truck-mile. It 
does not use its own vehicles in these operations, but employs owner- 
driven vehicles owned by others, for which compensation is paid at a 
rate of 11 cents a vehicle-mile for the use of a tractor and trailer. In 
most instances, the respondent furnishes the trailer, for which a de- 
duction of 1.75 cents a vehicle-mile is made, resulting in compensation 
for the owner-driven tractor at a rate of 9.25 cents a mile. Payment 
is made for empty mileage to points of pick-up, and for return trips 
where vehicles are returned empty to points of origin on instructions 
from respondent. As respondent generally is able to balance loads 
in opposite directions it is usually necessary to pay for much mileage 
on empty return movements. 

The respondent’s estimate of costs of operation not in excess of 
12 cents a mile for loaded movements includes, in addition to 11 cents 
paid owners of vehicles, overhead costs which are estimated at $6 a 
load at New York, and $4 at Chicago. It is claimed that no terminal 
costs are involved in these movements since the shipments are picked 
up at shippers’ premises, and delivered to consignees without the 
necessity of any terminal operations. City drivers are employed for 
these operations. An operating officer of the respondent testified that 
the only costs of operation on this traffic, in addition to the line-haul 
charge of 11 cents a mile paid to owners of vehicles, would be solicita- 
tion and tariff expenses estimated as 20 cents a shipment; insurance 
against personal injury and property damage, estimated at 3 mills a 
mile or approximately $3 a shipment; cargo insurance estimated at $1 
a shipment; and administrative and general expenses estimated at 20 
cents a shipment. Since the estimated overhead expenses aggregate 
less than $10 a shipment for movements of approximately 1,000 miles, 
respondent claims that the costs of operation in addition to the amounts 
paid owners of vehicles would be less than 1 cent a vehicle-mile. 

The respondent thus arrives at the conclusion that, after deduc- 
tion of $10 from the revenue received on each shipment, the remainder 
would be net revenue, and that any excess of such net revenue over 
the amounts paid owners and drivers of vehicles would be net profit. 
The revenue thus accruing, after deducting the sum of $10 a shipment, 
would be equivalent to 14.8 cents a vehicle-mile, under the proposed 
rate on magazines and periodicals between New York and Chicago, 
15.2 cents under the rate on alcoholic liquors between the same points, 
and 14.6 cents under the rate on books from Boston to Chicago, based 
on the proposed minimum weights. 


Other carriers, which were parties to the rates published 
by the protestant association and appeared in opposition to the 
proposed rates, the report said, also employed owner-drivers, 
but insisted that they could not operate profitably at rates as 
low as those proposed. Further, the report said: 


One such protestant carrier pays owner-drivers a minimum of $120 
a load for trips from eastern points to Chicago, resulting in a rate 
somewhat in excess of 12 cents a vehicle-mile, while another pays a 
rate of 11 cents a mile for loads of 20,000 pounds, and, in addition, a 
penalty charge of 5 per cent of the trip revenue for each 1,000 pounds, 
or fraction thereof, in excess of 20,000 pounds. Another protestant 
submitted figures showing a total cost for an owner-driven vehicle 
from New York to Chicago of $147 or approximately 14.9 cents a ve- 
hicle-mile, not including expense incident to empty movement. Various 
other protestants submitted estimates showing detailed costs of opera- 
tion, which generally included costs of terminal operation, the total 
costs of operation aggregating from 17.04 to 18.02 cents a vehicle-mile. 


The Commission said the carriers’ cost estimate disre- 
garded terminal expense and some other overhead costs of 
operation. It, the Commission added, covered little more than 
the actual payments to owners of the vehicles employed. While 
it was assumed that the traffic transported at the proposed 
rates would not be handled through terminals and therefore 
would not be subject to any terminal costs, the Commission 
said, the evidence was not persuasive that terminal and certain 
other costs, including those for at least some empty mileage, 
as well as pick-up and delivery expenses, could be entirely 
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ignored. It concluded that the proposed rates would be less 
than reasonably compensatory for the service. 


Pipe Line Rates Condemned 


The Commission, in a report written by Commissioner 
Aitchison in No. 26570, reduced pipe line rates and gathering 
charges, has found the rates and charges and regulations as 
to minimum tenders for shipment of crude petroleum by pipe 
line to have been shown to be excessive and unreasonable, by 
the percentages their earnings exceeded a return of eight per 
cent, based on 1935 earnings. However, on account of changes 
in earnings since the submittal of the case, it has not ordered 
reductions. Instead, it has directed the 21 companies having 
such excess to show cause, on or before February 23, why it 
should not enter an order requiring readjustment of rates in 
accordance with the percentage shown as to each of them. 
The minimum tender determined is not to exceed 10,000 barrels. 

_ The pipe line companies affected by the order of the Com- 
missicn, their transportation revenue, the excess of earnings 
over an 8 per cent return on the value of their properties and 
the excess of their earnings, stated in percentages are shown 
in the following table: 

Trans- 


portation 
Name of carrier revenue 


Standish Pipe Line Co. ............ $ 3,005,840* 


Excess actual Per cent 

earnings over of 
8% return revenue 
$ 112,640 3.75 


Gulf Pipe Line Co. of Okla. ........ 2,464,967 186,591 7.57 
Pan American Pipe Line Co. ........ 1,530,167 110,927 7.25 
Oklahoma Pipe Line Co. ............ 4,577,845 405,391 8.86 
Sinclair Prairie Pipe Line Co. ...... 11,579,624 1,553,399 13.41 
amecarora OF) ©o., TAG. .......20. 1,173,656* 121,959 10.39 
Humble Pipe Line Co. .............. 17,991,719 2,745,693 15.26 
OEE PADS TARO OO, 250055 50cccress 11,109,138 2,127,246 19.15 
Shell Pipe Line Corp. .............. 15,133,998 3,126,183 20.66 
Stanolind Pipe Line Co. ............... 18,662 4,498,392 24.10 
Imperial Pipe Line Co., Ltd. ....... 586,259 145,610 24.84 
Atlantic Pipe Line Co. ............. 5,997,410 1,654, 467 27.59 
Texas Pipe Line Co. of Okla ....... 1,715,874 405,384 23.63 
Sinclair Prairie Pipe Line Co. of 

NE cig ek chiktca nae aGesRe ouie ai 6,245,815 2,086,817 33.41 
ey eo eee roe 5,391,168 1,780,093 33.02 
Gulf Pipe Line Co. of Pennsylvania 4,448,874 1,709,836 38.43 
International Pipe Line Co.f ....... 229,467 70,768 30.84 
Arkansas Pipe Line Co. ............ 656,908 237,805 36.20 
NE AO CDAD. 6.05 cscncncnsecce 1,516,833* 499,008 32.90 
Texas-Empire Pipe Line Co. ....... 7,817,103 4,300,052 55.01 
Pure Transportation Co. ........... 4,789,656 2,260,691 47.20 

RS. nin Sines oboe ae wae eo $126,624,981 $30,238,952 24.467 


*Taken from selected data from annual reports prepared by the 
Bureau of Statistics for the year 1935. 

yAverage per cent. 

tDiscontinued interstate operations in 1937. 


Fourteen companies, according to the report, earned less 
than 8 per cent on the value of their property. Omitting from 
their titles “pipe line company” or “pipe lines,” they are: Mon- 
tana, Eureka, Northern, Buckeye, Continental, South West 
Pennsylvania, Indiana, Standard, National Transit, Gulf, New 
York Transit, Empire, Tide-Water, and Illinois. 

This is the first case in which the Commission has at- 
tempted, in a large way, to reduce the rates of one of the older 
transportation agencies, based on the value of the property of 
the carriers. In the period of rising prices after the end of 
the first so-called world war, the Commission authorized in- 
creases for the railroads and their water line connections based 
on value of the property. Since the coming of motor transporta- 
tion the regulating body has founded much of its rate work 
on cost in which the value of the property devoted to the pub- 
lic service is the important factor. 

The proceeding, instituted by the Commission on its own 
motion, in June, 1934, is one in which the record, to a large 
extent, consists of data gathered in a period when the pipe line 
companies, because of the finding of oil in Illinois, and competi- 
tion among themselves, as well as a desire to avoid income taxes, 
made terrific changes in their rates. 

That being the fact, it was thought, at the time this report 
was put out, that the companies named in the show cause 
order, would be able to convince the Commission that they 
should not be required to reduce their rates by the percentages 
shown in the table. 

One of the central facts was that the Commission said 
that “if an annual return of 8 per cent be taken as fair—and 
to us it seems ample—we find from the record .. . that 14 
respondents have not made such a return.” In that way it 
made the 8 per cent return the unit for measuring the amount 
of the excess above reasonableness of the present rates, the 


assumption being that there would be no change in the volume 
of the oil transported. 
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Thirty-seven pipe line companies were made respondents. 
Examiner Paul J. Kelley made two proposed reports, one in 
1936 in which he recommended that the Commission issue a 
show cause order requiring the pipe line companies to show 
why they should not reduce their rates 35 per cent. In the 
second, made in 1939, he recommended discontinuance of the 
proceeding on the ground that the rates had not been shown 
to be unlawful. That recommendation was based largely on 
the fact that the rates on account of competition of new fields 
and tax considerations had been materially brought down. 

No exceptions, said Commissioner Aitchison, were filed to 
the second report. “Our conclusions,” said he, “differ materially 
from those recommended.” The investigation covered not only 
the trunk line rates, but also the so-called ‘‘gathering charges” 
and the minimum tenders which, the report said, should be 
reduced to not more than 10,000 barrels. That was the tender 
recommended by Kelley in his April, 1936, report. This report 
is on a reopening order December 7, 1936. That reopening order 
brought into issue every rate, charge, rule, regulation and 
practice. The evidence consisted of returns to questionnaires 
and oral testimony taken in November, 1938. 

While petroleum, according to the report, is produced in 
22 states, the production and therefore the origin points of 
transportation, are concentrated in Oklahoma, Texas, Illinois 
_ California. No respondent, the report said, served Cali- 
ornia. 

In the development of pipe line transportation, said Com- 
missioner Aitchison, the parent or an affiliated company of an 
integrated system of refineries and pipe line, had supplied 
the intiative and capital. The purpose in building pipe lines 
had been, said he, to assure an adequate supply of crude at 
all times at the system refineries. Only in exceptional cases, 
said Commissioner Aitchison, did the pipe line buy the oil it 
transported. The need for pipe lines, said he, was recognized 
as early as 1879 when the first interstate pipe line, the Tide- 
Water, was completed from the Pennsylvania oil field to the 
Atlantic seaboard. 


More than 112,000 miles of trunk and gathering lines, said 
the report, were constructed to serve 583 refineries, at a cost 
exceeding a billion dollars, about 95,000 miles being in inter- 
state commerce and the respondents had more than 80,000 miles 
of that total. Congress declared the pipe lines to be common 
carriers by including them in section 1(3)(a) of the interstate 
commerce act 

Practically all the pipe lines involved in the proceeding, 
except the South West Pennsylvania, Eureka and National 
Transit, in practice, said the report, were largely used as plant 
facilities of the large integrated companies, that is those having 
operations extending from the well to the market. The report 
said it was stated of record, that because of the extensive de- 
velopment of the pipe lines as plant facilities, the pipe line 
companies were in a position to render effective common carrier 
service to the producer of oil and the small refiner to an extent 
that would otherwise not have been possible. 


“But it is clear,” said Commissioner Aitchison, “the service 
which these respondents usually perform is in the interest of 
the oil companies ‘which own them, either individually or 
through utilization of connecting pipe lines owned or controlled 
by an oil company.” 

Commissioner Aitchison discussed the hazards of the pipe 
line industry, their rates, breaking that down to specific com- 
panies, the cost of transportation, also by specified companies, 
by the barrel-mile which were represented by almost micro- 
scopic figures, as for instance, a cost for the Humble line of 
$.00030332 in 1929 and $.00030492 in 1937; earnings running into 
high percentage figures; minimum tenders, running from a low 
of 500 barrels to a high of 100,000 barrels; and valuations made 
by the Commission’s Bureau of Valuation. In connection with 
minimum tenders the report mentioned Burndred Brothers vs. 
P. P. L. Co., 68 I. C. C. 458, the one minimum tender case with 
which the Commission has dealt. 

The pipe line companies, according to the report, took the 
position that they were essentially and predominantly plant 
facilities, merely connecting links between the sources of supply 
and the manufacturing plants. They urged that as a reason for 
concluding that the rates charged were reasonable, they ob- 
served that no shipper or potential shipper had appeared to 
complain that rates were unreasonable or otherwise unlawful. 
Commissioner Aitchison said, “we have no shipper testimony.” 

“The reason is clear,” he continued. “As indicated above, 
normally the oil company is in substance and effect both shipper 
and carrier. Although the respondent pipe lines hold them- 
selves out in their tariffs to carry for all, and in the eye of the 
law they are common carriers, the record indicates that their 
facilities are relatively infrequently used by others than the 
large oil refineries or those with whom they are affiliated. We 
have already referred to the relatively small number of non- 
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affiliated shippers reported by the several respondents. Of the 
27 out of 37 respondents which reported that they had non- 
affiliated shippers, it is clear that their customers were in large 
part or wholly concerns which were interested in common car- 
rier pipe lines.” ; 

While some reductions in rates were attributed to competi- 
tion, the report said, “that the reductions in rates in the past 
few years may be directly attributed to changes in the tax 
laws, is practically admitted on the record.” Owing to the 
relation between the pipe line companies and the refining com- 
panies the Commission referred to financial transaction between 
them as taking money from one pocket and putting it into an- 
other. 

In indicating 8 per cent as a fair return the Commission 
said the hazards and uncertain future of the common carrier 
business of the pipe lines suggested the fairness of a somewhat 
larger rate of return than would be reasonable to expect would 
be applied to industries of a more stable nature. 

The Commission, in indicating that reductions in various 
percentages should be made, instead of a uniform one, rec- 
ognized what it said was the anomolous situation. Because of 
the peculiar nature of their business and the relations with their 
customers, it said, the pipe lines were less truly competitive 
with each other than was the case with any of the other agencies 
of transport subject to its jurisdiction and a rate increase or 
reduction on any one or by any group had no such immediate 
and compelling effect on the level of the rate schedules of 
others that was commonly accepted as axiomatic in the cases 
of other thansport agencies. Those considerations, the Com- 
mission said, negatived the necessity for a uniform or flat 
percantage method of readjustment of the rates of the re- 
spondents, or for dealing with them en masse, as a class. 


The Commission said that while it would be justified, doubt- 
less, in the present state of the record, it did not believe it 
would be desirable to order reductions without giving the re- 
spondents a further opportunity to develop any facts which 
should receive attention before it made an order, hence the 
show cause order. That, the report said, was particularly de- 
sirable inasmuch as the conclusion differed from that of the 
examiner and that the Commission had not had the benefit of an 
adversary contest on the facts involved. The conclusion, the 
report said, was not to be taken as prejudging or determining the 
issue of reasonableness or justness of any particular rate or 
rates that might be brought in issue by complaint or investiga- 
tion on the Commission’s own motion, or any proceeding now 
pending. 

Dissenting Commissioner Mahaffie said the majority con- 
cluded that the annual earnings of a pipe line company should 
not exceed 8 per cent and that greater earnings were excessive. 
That, he said, seemed unduly to simplify the matter, pointing 
out that rates did not necessarily determine the level of earn- 
ings. Management and taxes, as well as volume of business, he 
suggested, might be influential. Neither, said he, was he con- 
vinced that different rates for identical services could long be 
maintained by competing companies. Continuing he said: 


The report states: ‘‘There is indicated a tendency on the part of 
all lines serving a particular destination territory to keep the rates on 
a more or less uniform basis.’’ This is certainly to be expected if the 
companies also serve common origins and expect to continue in business 
as common carriers. Four companies, Shell Pipe Line Corporation, Sin- 
clair Refining Company (Sinclair Prairie Pipe Line Company). Stano- 
lind Pipe Line Company, and Texas-Empire Pipe Line Company, are 
listed by the report as operating from the midcontinent field to Chicago. 
On October 1, 1938 (the latest date covered by this record), their rates 
to Chicago were identical. On the basis of the figures shown in the 
report, the reductions in rates which the majority opinion would re- 
quire range from 13.4 per cent in the case of Sinclair Pipe Line Company 
to 55.01 per cent in the case of Texas-Empire Pipe Line Company. In- 
stead of 38.5 cents for the movement from midcontinent to Chicago these 
companies on that basis should have charged 33.5, 30.5, 29.5, and 17.5 
cents, respectively. Unless the first three companies met the 17.5-cent 
rate the business of the Texas-Empire Pipe Line Company undoubtedly 
would have increased to such an extent as to require a further reduc- 
tion. The theory that rates may properly be based on individual net 
earnings has a place in regulating a public service company in a posi- 
tion to exercise a monopoly. It is not practicable in the competitive 
field. 


Commissioner Patterson noted a dissent. _ Commissioners 
Miller and Johnson did not participate in the disposition of the 
proceeding. 


Commission Reports 
Fertilizer and Spray Materials 


I. and S. M-1154, fertilizer and spray materials, Baltimore 
and Hagerstown to Pennsylvania. By division 3. Proposed 
new common carrier motor commodity rates on fertilizer and 
fertilizer materials from Baltimore and Hagerstown, Md., and 
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on spray materials from Hagerstown to Butler and Everett, 
Pa., found unreasonably low and therefore unlawful. The rates, 
filed on behalf of D. A. Washabaugh, of McConnellsburg, Pa., 
were proposed to become effective July 17 but were suspended 
until January 13, 1941, on protest of rail carriers in eastern 
trunk-line territory. The suspended schedules have been 
ordered canceled on or before January 13 and the proceeding 
discontinued. The proposed rates, although filed as new rates, 
the report said, were those which respondent had been charging 
and collecting for transporting the commodities from and to 
the points, set forth in the report, prior to the time he obtained 
interstate authority. Based on a minimum of 5 tons, the rates 
were: On fertilizer and fertilizer materials from Baltimore to 
Bulter, $4.75; to Everett, $3; from Hagerstown to Butler, $3.60; 
and to Everett, $2; and on spray materials from Hagerstown to 
Butler, $4; and to Everett, $2. At the hearing, the report said, 
respondent requested that the proposed minimum be changed 
from 5 tons to 14,250 pounds. The Commission said its finding 
was without prejudice to the filing by respondent of schedules 
containing the same rates on fertilizer and fertilizer materials, 
subject to a minimum of 20,000 pounds, and truckload rates, 
minimum 20,000 pounds, on agricultural insecticides and 
fungicides which were not less than $4.80 from Hagerstown to 
Butler and $3 from Hagerstown to Everett. 


New Jersey-New York Fares 


I. and S. M-1129, fares between Hackensack, Oradell, 
Westwood, and New York City. By division 3. Proposed 
10-trip passenger fares found lawful between New York, N. Y., 
and Hackensack, N. J., and unlawful between New York and 
Oradell and Westwood, N. J. Fares of $2.25 a passenger, 
between New York and Hackensack, $2.50 between New York 
and Oradell, and $2.75 between New York and Westwood, 
were proposed. The suspended schedules have been ordered 
canceled on or before January 27, 1941, to the extent they were 
found unlawful, and proceeding discontinued without prejudice 
to the filing of new schedules in conformity with the Com- 
mission’s findings. Schedules proposing the new fares were 
filed to become effective July 1, 1940, on behalf of the Public 
Service Interstate Transportation Co., of Newark, N. J., a 
motor common carrier of passengers, but were suspended until 
December 28, 1940, on protest of Rockland Coaches, Inc., 
Spring Valley Motor Coach Co., Inc., and Rockland Transit 
Corporation. Later, however, they were postponed voluntarily 
until January 27, 1941. The Commission said its finding was 
without prejudice to the establishment of multiple-trip pas- 
senger fares between New York and Oradell, and between 
New York and Westwood, on the same basis as that main- 
tained by protestants. Fare of $2.75 and $3.15 from and to 
Oradell and Westwood, respectively, the Commission said, 
would appear to be reasonable. Respondent, it added, should 
establish in connection “with these fares an appropriate tariff 
provision making them applicable from and to intermediate 
points in instances where they would result in fares lower 
than respondent’s one-way fares.” 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 95542, Stevens Transfer Co., Bandana, Ky., com- 
mon carrier application, the Commission, by division 5, has au- 
thorized operation by applicant as a common carrier of general 
commodities, including live stock, between points in Kentucky 
within 12 miles of Bandana, on the one hand, and East St. 
Louis, Ill., and St. Louis, Mo., on the other hand, over irregular 
routes in Kentucky and specified routes beyond. 

In *MC 93891, Charles P. Luck, Pittsburgh, Pa., common 
carrier application, the Commission, by division 5, has denied 
applicant authority to operate as a common carrier, in drive- 
away or truck-away service, of automobiles, trailers, and trucks 
between points in Pennsylvania, Maryland, New York, Georgia, 
Minnesota, West Virginia, North Carolina, New Hampshire, 
‘Tennessee, Connecticut, Massachusetts, Rhode Island, Illinois, 
Missouri, Wisconsin, Indiana, Vermont, Maine, New Jersey, 
Delaware, Michigan, Ohio, Virginia, Kentucky, South Carolina 
and the District of Columbia, over irregular routes. The Com- 
mission said that after denial of the application, under the 
grandfather clause, had been recommended following the first 
hearing, a further hearing was held on request of the applicant 
to enable him to present evidence of public convenience and 
necessity. Applicant was unprepared to proceed with his proof 
at the second hearing and moved for a continuance, said the 
Commission, but the motion was denied. A petition by applicant 
asking the Commission to reopen the proceeding to afford him 
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a further opportunity to present his case also was denied. The 
Commission said the applicant’s entire operations were prac- 
tically at a standstill for several months prior to the first hear- 
ing in March, 1938, because of curtailed production of automo- 
biles and trucks. Therefore, the Commission held, it was ap- 
parent that no public need existed for applicant’s services ‘and 
the evidence of past public user loses all weight.” 

In *MC 88942, Henry Rose, Deer Plain, III., common carrier 
application, the Commission, by division 5, has denied authority 
to the applicant to operate as a common carrier of general 
commodities between Deer Plain, Ill., and points within 10 
miles thereof, on the one hand, and St. Charles and St. Louis, 
Mo., on the other, over irregular routes. The Commission 
termed it “significant” that the only shipper witnesses testifying 
in support of the application were a nephew and a great-nephew 
of Everett H. Hagen, predecessor and former partner of the 
applicant, and made the comment that applicant’s principal 
business was that of farming and that his trucking operations 
were secondary and incidental. 

In *MC 1482, Sub. No. 1, Buffalo and Erie Coach Corpora- 
tion, Fredonia, N. Y., the Commission, by division 5, has au- 
thorized operation as a common carrier of passengers, bag- 
gage, express, mail and newspapers between the junction of 
an unnumbered highway and U. S. Highway 20, and Little 
Valley, N. Y., and between Dayton, N. Y., and the junction 
of U. S. Highway 62 and New York Highway 17, over a specified 
route in each instance, with service to all intermediate points. 
The Commission said the applicant was presently performing 
an intrastate passenger service over the routes described in the 
instant application and propsed to interchange traffic moving 
in interstate commerce at Little Valley and at the junction of 
U. S. Highway 62 and New York Highway 17, near Kennedy. 

In *MC 95894, Harry Hansen, Winner, S. D., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier, over irregular routes, of live 
stock, hay and grain between Winner, S. D., and points in 
South Dakota within 25 miles thereof, on the one hand, and 
Sioux City, Ia., on the other, and poultry feeds, farm ma- 
chinery and implements, from Sioux City to Winner and points 
in South Dakota within 25 miles thereof. 

In *MC 95718, Henry George, Karnak, III., contract carrier 
application, the Commission, by division 5, has denied applicant 
authority to operate as a contract carrier of boxes, box shooks 
and crates, from Karnak, Ill., to Union City, Tenn., Paducah, 
Ky., Jackson and St. Louis, Mo., and Evansville, Ind., over 
regular routes. The Commission said the evidence showed that 
there was existing service, both rail and motor, between the 
points in issue, and that it failed to show that it was in any 
substantial respect inadequate. 


In *MC 95604, Melvin H. Logan, Emporium, Pa., common 
carrier application, the Commission, by division 5, has author- 
ized operation by applicant as a common carrier of household 
goods between Emporium, Pa., and points within 20 miles 
thereof, on the one hand, and points in Ohio, New Jersey and 
New York, on the other, over irregular routes; and of glass 
tubing from Corning, N. Y., to Emporium over a specified route. 

In MC 86370, Carr Trucking Co., Bristol, N. H., contract 
carrier application, embracing MC 86390, Same, common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of coal and coke from Danbury 
and Franklin, N. H, to Bristol, Hill, Alexandria, Bridgewater, 
Hebron, Groton and New Hampton, N. H., over specified routes. 
The Commission found that the Boston & Maine, following 
abandonment of its Bristol branch as authorized in 217 I. C. C. 
404, proposed to enter into a contract with the applicant where- 
by the applicant would provide truck service for the transporta- 
tion of coal, coke and other products of the mine from the rail- 
road’s terminals at Danbury and Franklin for delivery to the 
premises of consignees at Hill and Bristol. The Commission 
held that such motor-for-rail service was that of a common 
carrier, as explained in Boston & Maine Transportation Co. 
extension, Whitefield-Groveton, N. H., 22 M. C. C. 227. The 
applicant also sought to transport shipments of similar com- 
modities for the general public, from Danbury and Franklin 
to points set out in the authority granted, according to the 
report. 


In MC 60271, Harper Truck Line, Inc., West Monroe, La., 
the Commission, by division 5, has authorized continuance of 
operation as a common carrier, by applicant, as successor in 
interest to D. C. Harper, of (a) general commodities, with ex- 
ceptions, between Monroe and West Monroe, La., on the one 
hand, and points in a specified territory in Arkansas, on the 
other, and from Monroe and West Monroe to points in a speci- 
fied territory in Louisiana; (b) glassware from Jackson, Miss., 
to points in Louisiana and in a specified territory in Arkansas; 
and (c) lamp chimneys from Fort Smith, Ark., to Monroe. 

In MC 48958, Sub. No. 1, Rocky Mountain Lines, Inc., Lin- 
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coin, Neb., extension of operations, alcoholic liquors, the Com- 
mission, by division 5, has denied applicant authority to operate 
as a common carrier of alcoholic liquors and high wines between 
Peoria, Ill., and Denver, Colo., over a specified route. The 
Commission held that no special or unusual service was pro- 
posed by applicant which was not now available by other 
motor carriers serving the same territory. 


In MC F-655, Central Greyhound Lines, Inc., Cleveland, O., 
issuance of stock, the Commission, by division 4, has denied 
authority to applicant to issue $950,000 cumulative dividend 
preferred capital stock without par value, to repay open account 
advances, to The Greyhound Corporation, of Chicago, Ill. The 
Commission said the applicant contended that by converting 
debt into stock its financial structure would be strengthened. 
The Commission disagreed with this view, asserting that in 
lieu of a temporary obligation capable of being discharged 
gradually out of income, there would be substituted a perma- 
nent increase in the capitalization of the carrier requiring 
payment of 6 per cent dividends, or $57,000 annually, cumu- 
lative, for the indefinite future. “Rather than to capitalize this 
debt,” said the Commission, “in our opinion The Greyhound 
Corporation should more properly write off the amount of 
the advances up to the amount of dividends received. The pro- 
cedure here followed illustrates one of the dangers inherent 
in the holding company system. It is easy to visualize the 
results if such procedure be continued for any considerable 
time.” 

In MC 42710, Roy J. Smith, Ontario, Ore., common carrier 
application, the Commission, by division 5, has authorized con- 
tinuance of operation by applicant as a common carrier of 
general commodities, with exceptions, but including live stock 
and emigrant movables, between points in Baker, Grant, Harney 
and Malheur counties, Ore., and Ada, Adams, Boise, Canyon, 
Owyhee, Payette, Twin Falls, Valley and Washington counties, 
Ida.; wool and live stock from points in the aforesaid counties 
to Portland, Ore.; shingles and lumber from Portland to Fruit- 
land, Ida., and lumber from Bingen, Wash., to Ontario, Ida., all 
over irregular routes. The Commission also has authorized 
applicant to operate as a common carrier of canned and pre- 
served fruits and vegetables from Portland to Ontario, Ore., 
over irregular routes. 

In *MC 48396, Gale’s Transfer & Storage Co., Des Moines, 
la., the Commission, by division 5, has authorized continuance 
of operation by applicant, as successor in interest to Frank L. 
Gale, as a common carrier of household goods between points 
in Iowa, on the one hand, and points in Missouri, Illinois, Ne- 
braska and Minnesota, on the other, over irregular routes. 

In *MC 88860, Sub. No. 4, Ray Peake, Hubbell, Neb., ex- 
tension, Royal, Neb., the Commission, by division 5, has author- 
ized operation as a common carrier of petroleum products in 
bulk, in tank trucks, from refining and distributing points in 
Kansas, to Royal and Falls City, Neb., over irregular routes. 
The Commission said that the joint board had elected to dis- 
pense with the use of a report and recommended order and had 
reported its conclusions directly to the Commission, although 
protestants insisted that a report and order recommended 
should be issued. 

In *MC 101023, Roy T. West, Oklahoma City, Okla., con- 
tract carrier application, the Commission, by division 5, has 
denied authority to applicant to operate as a contract carrier 
of petroleum products in containers from Coffeyville, Kan., to 
points in Oklahoma with empty petroleum products containers 
in the reverse direction, over irregular routes. The Commission 
said a representative of a motor carrier testified that this 
company was operating as a common carrier, under authority 
of a pending grandfather clause application, for transportation 
of petroleum products exclusively, both in bulk and in con- 
tainers, between points in Kansas and Oklahoma, over irregular 
routes. This Company, said the Commission, had sufficient 
equipment and could transport petroleum products for the com- 
pany now served by applicant from Coffeyville to any point in 
Oklahoma without intermingling its shipments with those of 
others. 

In *MC 3003, Warren C. Marshall, contract carrier ap- 
plication, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, decided October 2, 
1940, so as to authorize continuance of operation as a common 
carrier of liquid petroleum products, in bulk, in tank trucks, 
from Bayonne, Tremley Point, Sewaren, and Perth Amboy, N. 
J., and points within 5 miles thereof, to points in a described 
portion of Pennsylvania; from points in the Philadelphia, Pa., 
commercial zone and Paulsboro, N. J., to points in Delaware, 
and those in described portions of Pennsylvania, New Jersey, 
and Maryland; and from Baltimore, Md., to points in Delaware, 
those in the Washington, D. C., commercial zone, and those in 
described portions of Pennsylvania and Virginia, over irregular 
routes. The proceeding was reopened for reconsideration of 
applicant’s status. The Commisison concluded that applicant’s 
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status on and since June 1, 1935, had been and was that of a 
common carrier. In the prior report, applicant was authorized 
to operate as a contract carrier. Dissenting, Commissioner 
Patterson said the facts of record showed, and applicant’s at- 
torney and all witnesses insisted, that applicant’s services were 
such that they could not be properly rendered by a common 
carrier. Applicant now, for the purpose of consolidation with 
a common carrier of petroleum products, he said, desired to be 
a common carrier. With that, he said he could not agree. 


N. Y. 8S. & W. Abandonment 


On condition that the line in question or any part of it 
be sold to ‘any responsible person, firm or corporation” offer- 
ing to purchase it within 60 days from the date of issuance 
of the certificate authorizing its abandonment, at a price 
not less than its fair net salvage value and for the purpose of 
continued operation, the Commission, by division 4, has granted 
authority to Walter Kidde, trustee of the New York, Susque- 
hanna & Western Railroad Co. of a portion of line in War- 
ren county, N. J., and Monroe county, Pa., extending from a 
point west of Hainesburg Junction Tower, N. J., to Strouds- 
burg, Pa., a distance of approximately 11.79 miles. The certifi- 
cate permitting abandonment was issued in Finance No. 12863, 
New York, Susquehanna & Western Railroad Co. trustee, 
abandonment. 

The Commission showed that the New York, Susque- 
hanna & Western, a subsidiary of the Erie by virtue of capital 
stock ownership, with an independent trustee operating the 
property in its process of reorganization, operated a line from 
Jersey City, N. J., to Stroudsburg which, together with the 
facilities of its subsidiaries, the Wilkes-Barre & Eastern and 
the Susquehanna Connecting Railroad, at one time formed a 
continuous line from the anthracite fields in northeastern 
Pennsylvania to tidewater. The applicant showed, said the 
Commission, that with abandonment permitted a rearrange- 
ment of the present schedules would effect a substantial 
reduction in train operating expense, and that, except for a 
retail coal merchant at Columbia, all industries and businesses 
served by the line were located at Stroudsburg. The Com- 
mission observed that East Stroudsburg, adjoining Strouds- 
burg, was served by the main line of the Delaware, Lacka- 
wanna & Western and a branch line of the Pennsylvania. 
Traffic to and from the line outside the Stroudsburg area 
had been negligible, said the Commission. It found that 
there was not a sufficient volume of traffic available to enable 
the applicant to operate the line without financial loss. 

Protestants contended, said the Commission, that if the 
abandonment proposal were granted the certificate should 
require the applicant to sell, at a price equivalent to the 
salvage value, that portion of the line in and near Strouds- 
burg to the Delaware, Lackawanna & Western, to enable the 
latter to serve the affected industries, and it was pointed out. 
that the necessary track connections would cost about $16,000.. 
The report said this matter had been under negotiation be- 
tween the two carriers for some time but that no agree- 
ment had been reached at the time of the hearing. 


C. G. W. Reorganization 


Giving effect to section 77 (f) of the bankruptcy act, the 
Commission, by division 4, in a supplemental report in 
Finance No. 10772, Chicago Great Western Railroad Co. reor- 
ganization, has approved acquisition by the trustees of that 
road, debtor in reorganization, of the properties of the 
Leavenworth Terminal Railway & Bridge Co., and by the 
C. G. W. and its trustees, of the properties of the Mason City 
& Fort Dodge Railroad Co., as an intermediate step in 
effectuating in part the confirmed plan for the reorganiza-. 
tion of the C. G. W. 

Section 77 (f) provides in part that on confirmation of a 
plan the Commission shall, without further proceedings, grant 
authority for the transfer of any property, and for the sale, 
consolidation, or merger of the debtor’s property to the extent 
contemplated by the plan and not inconsistent with the pro- 
visions and purposes of the interstate commerce act. The 
plan for reorganization, approved by the Commission August 
4, 1938, in 228 I .C. C. 585, and April 7, 1939, in 233 I. C. C. 
63, and confirmed by the federal court for the northern dis- 
trict of Illinois, eastern division, March 26, 1940, provides, 
among other things, that the properties of the Bridge company 
and of the Mason City, both wholly owned subsidiaries of the 
debtor, shall be transferred to the reorganized company. 

A new company, the Chicago Great Western Railway Co., 
the report said, had been organized to acquire the property of 
the debtor pursuant to the plan. By an order of August 21, 
1940, on petition of the reorganization committee, the court. 
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authorized conveyance of the properties in the manner set 
forth. On August 23, 1940, the report said, the committee 
filed with the Commission two applications making request 
that authority be granted (a) to the Bridge company and 
to the trustees of the debtor’s properties, to merge their 
properties by liquidation of the Bridge company and the 
conveyance and transfer by it to the debtor’s trustees of all 
of its properties, (b) to the debtor’s trustees to purchase, 
acquire, and operate the properties of the Bridge company, 
(c) to the Bridge company to abandon operation of its prop- 
erties, (d) to the Mason City and the debtor and its trustees 
to merge their properties by liquidation of the Mason City 
and the conveyance and transfer by it to the debtor and its 
trustees of all of its properties, and (e) to the debtor and its 
trustees to purchase and acquire the properties of the Mason 
City. Such other authority as might be requisite to effectuate 
the foregoing purposes as an intermediate step in the execu- 
tion of the plan of reorganization was sought. 

The Bridge company, according to the report, owns a rail- 
road bridge, consisting of two single-track fixed spans and 
one draw span, 1,100 feet in length, across the Missouri 
River at Leavenworth, Kan., and certain tracks and other 
railroad properties at or near the ends of the bridge. It has 
no equipment. Its main line mileage is 2.7, and its branch 
line mileage is 1.09. This company is liable for state and 
municipal taxes that may be assessed for 1940, but has no 
other known indebtedness except to the debtor and its trustees 
in the amount of $658,000. There is no funded debt. Its 
capital stock has not been pledged by the debtor. 

The Mason City owns approximately 464 miles of track 
in Minnesota and Iowa. It has operating rights over the Union 
Pacific from Council Bluffs, Ia., to South Omaha, Neb., in- 
cluding the bridge over the Missouri River, and owns yard 
tracks serving a freight house and grain elevator at Omaha, 
Neb. All its capital stock is owned by the debtor. The prop- 
erties of this company are operated as an integral part of 
the debtor’s property. 

Inasmuch as the properties of the Bridge company were 
to be acquired by the debtor’s trustees, and were to be 
operated by them, and there would be no actual abandonment 
or cessation of operation, the Commission said, there was no 
necessity for the granting of express authority to the Bridge 
company to abandon its operation of the properties, as re- 
quested by the committee. 

As would appear from its reports and orders approving 
the plan, the Commission said the plan provided for or au- 
thorized the conveyance of the properties of certain subsidiary 
companies, other than those discussed herein, to the debtor. 
Viewed individually, and collectively with the other convey- 
ances, and in connection with the entire plan, it added, those 
acquisitions by the reorganized company simplified the cor- 
porate structure, permitted the inclusion of the properties 
under the liens of new system mortgages, and eliminated the 
expense of maintaining unnecessary subsidiary corporate or- 
ganizations, “thus contributing to the assurance of continued 
and adequate transportation service to the public without 
in any way adversely affecting the public interest and with- 
out increasing the total fixed charges of the debtor.” 

The Commission said its authorization “will be granted 
on the conditions that (1) the trustees of the debtor company, 
within 10 days after the execution of the instruments of con- 
veyance, shall file with this Commission certified copies 
thereof, (2) the trustees, when filing schedules adopting or 
establishing rates and charges applicable on the debtor’s lines, 
shall in such schedules refer to the order herein by title, date, 
and docket number, and (3) the trustees shall report to this 
Commission as required by valuation order No. 24, effective 
May 15, 1928.” 

So as to carry out the approved and confirmed plan, the 
Commission, by division 4, in another supplemental report in 
Finance No. 10772, has authorized acquisition and operation by 
the Chicago Great Western Railway Company, the reorganized 
company, of the properties of the Chicago Great Western Rail- 
road Company, debtor, and its trustees, and of the St. Paul 
Bridge and Terminal Railway Company. In aauition, it author- 
izes the issuance of the securities provided for in the plan of 
reorganization. 

In Finance No. 13061, Chicago Great Western Railway 
Company, reconstruction loan, the Commission, division 4, has 
approved a loan to that company from the RFC of not to ex- 
ceed $6,396,870 as provided for in the confirmed plan of re- 
organization. The loan is for 10 years at 4 per cent. 


B. & P. REORGANIZATION 


The Commission, by division 4, in Finance No. 12131, Bos- 
ton & Providence reorganization, has fixed $1,990.78 as the 
maximum limits of interim allowances for reimbursement of 
actual and reasonable expenses incurred by Bentley W. War- 





TRAFFIC WORLD 


ren, as trustee, and John Noble, Jr., as counsel for the trustees, 
from October 18, 1938, to and including August 31, 1940, in con- 
nection with the reorganization proceedings. 


Yosemite Valley Reorganization 


Action by the Commission in the matter having been de- 
ferred three years on request of the applicant, the Commission, 
by division 4, has approved a plan of reorganization of the 
Yosemite Valley Railway Co., in Finance No. 11481, Yosemite 
Railway Co., reorganization, under which capitalization will 
consist of $1,159,000 of new 4 per cent income bonds and not 
exceeding 25,000 shares of new common stock of $50 par value, 
together with the unpaid portion of a rehabilitation loan of 
$24,761.24. The effective date of the plan, according to the 
Commission report, is April 1, 1940 (see Traffic World, De- 
cember 28). 

As of December 31, 1939, the Commission pointed out, the 
debtor railroad’s capitalization was represented by 1,761 shares 
of common stock, $2,318,000 of matured first-mortgage 5 per 
cent bonds with accumulated unpaid interest of $760,175, and 
the $24,761.24 rehabilitation loan which was payable serially 
to the extent earnings were available. Interest on the bonds 
constituted fixed charges of $115,900 a year, while the fixed 
charges represented by interest on the new 4 per cent income 
bonds would total only $46,360 per annum, the Commission 
observed. The Commission found that the debtor had not in 
any year since 1929 earned a sufficient amount to meet the 
interest requirements on its first-mortgage bonds outstanding, 
and held that, in view of the past and prospective earning 
power of the line, the equity in the present stock was of no 
value and that the shares of present stock should be canceled 
accordingly. Conditions were not such as to make it desirable 
to eliminate all funded debt from the new capital structure 
and to permit the issue of stock only, the Commission said. 

The debtor’s road is a single-track, steam-operated line ex- 
tending from Merced to El Portal, Calif., 77.7 miles, with a 
total operated mileage of 78.43 miles, its purpose being to 
afford access to Yosemite National Park. The debtor’s prede- 
cessor, the Yosemite Valley Railroad Co., began to experience 
financial difficulties in 1928 and iis troubles became severe 
in 1932, according to the report, the ultimate outcome being 
that the property was sold under a foreclosure of the second 
mortgage and acquired by the present company as of December 
23, 1935, free and clear of that mortgage but subject to the 
first mortgage bonds of which $2,318,000 were outstanding. 

The Yosemite Valley Railway Co. filed its first plan of 
reorganization with the Commission in January, 1937, accord- 
ing to the report. Shortly after the public hearing in March 
of that year, the debtor’s counsel asked the Commission to 
defer action in the matter, pending the enactment of enabling 
legislation and negotiations for acquisition by the federal gov- 
ernment of 7,000 acres of timber lands, tributary to the rail- 
road, owned by the Yosemite Sugar Pine Lumber Co. The 
government acquired the property in 1939, it was pointed out 
in the report. The debtor filed a petition requesting reopening 
of the proceeding, and submitted its amended reorganization 
plan, with the Commission on March 18, 1940. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 13120, Meridian & Bigbee River 
Railway Co. trustee’s notes, granting authority to issue 17 promissory 
notes aggregatnig $3,400 to be delivered to the Illinois Central Railroad 
Co. to evidence the unpaid balance of the purchase price of a locomo- 
tive. Approved. 

Report and order in F. D. No. 13119, Denver & Rio Grande Western 
Railroad Co. trustees’ equipment trust certificates, granting authority 
to assume obligation and liability in respect of not exceeding $1,260,000 
of Denver & Rio Grande Western Railroad equipment-trust certificates, 
series G, to be issued by the Pennsylvania Company for Insurances on 
Lives & Granting Annuities, as trustee, and sold at 100.5973 and accrued 
dividends in connection with the procurement of certain equipment. 
Approved. 

Report and order in F. D. No. 13017, Atchison, Topeka & Santa Fe 
Railway Co. et al. operation, authorizing operation under trackage 
rights by the Colorado & Southern Railway Co. and the Atchison, 
Topeka & Santa Fe Railway Co. over each other’s lines of railroad, 
and the line of railroad of the Denver & Rio Grande Western Railroad 
Co., in Denver, Arapahoe, Douglas, El Paso and Pueblo counties, 
Colo. Approved. 

Report and certificate in F. D. No. 13078, Northern Pacific Railway 
Co. abandonment, permitting abandonment of a branch line of railroad 
in Thurston and Lewis counties, Wash. Approved. 

Report and order in F. D. No. 13008, Texas & Pacific Railway Co. 
operation, authorizing operation under trackage rights by the Texas 
& Pacific Railway Co. over a portion of the line of the Louisiana & 
Arkansas Railway Co. in Pointe Coupe and Avoyelles Parishes, La. 
Approved. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Advertising Rating on Toys 


Toys, the primary purpose of which is to advertise a 
certain product, shipped in interstate commerce, are subject 
to rates and rating applicable on advertising displays and not 
on toys, classified as playthings. That is the conclusion drawn 
by Examiner Carl A. Schlager in a proposed report in No. 
28555, Schenley Distillers Corporation vs. Greenwich & John- 
sonville Railway Co. et al., in which he recommended that 
the Commission find applicable charges collected on _ less- 
carload interstate shipments of wooden toy boats from Green- 
wich, N. Y., to various destinations, and dismiss the complaint. 

Complainant alleged that the charges collected on the 
shipments, made on and after August 23, 1937, were inap- 
plicable. The shipments consisted of wooden miniature sail 
boats, 20 inches from bow to stern, 30.5 inches from mast- 
head to bottom of keel and a four-inch beam. They were 
equipped with two sails, one bearing the words “You know 
where you’re heading with Golden Wedding” and the other 
“Blended Straight Whiskeys 90 Proof.” The name “Golden 
Wedding” was applied to the port side by means of decal- 
comania. Each boat was equipped with a slotted wooden base 
to support it when on display. 

Charges were collected at rates and rating applicable on 
advertising displays. Complainant seeks the rating on games 
or toys, N. O. I. B. N., provided in the official, southern, and 
western classification. 

Complainant urged that there was no difference between 
a toy sail boat and the considered boats except the 
slogans on the sails and the name “Golden Wedding” on the 
port side. It also urged that that difference meant nothing 
from a transportation standpoint, and as a consequence the 
mere fact that they were used as an advertising medium could 
not govern their classification. 


“These boats are an article of utility the same as any 
other advertising display,” said the examiner. “They serve 
exactly the same purpose. They are shipped to dealers for 
the sole purpose of advertising. While it is true that these 
same boats devoid of the slogans, name, and pedestal would 
be toy sail boats, the fact remains that if they are shipped 
in that manner they are a ‘plaything only,’ and serve no 
other purpose than to amuse children. But in the form shipped 
the boats had no sale value as a toy. Few, if any, consumers 
would purchase an article as a plaything, the primary pur- 
pose of which was to advertise a certain product.” 


Petroleum for Southern Ports 


A finding that proposed reduced rates on refined petro- 
leum products, in carloads, from the south Atlantic ports to 
destinations in the Carolinas and to specified destinations in 
Virginia and Florida had not been justified, except that re- 
spondent southern railroads had justified reductions in the 
rates for distances over 200 miles but not as great as those 
proposed, has been recommended by Examiner Burton Fuller 
in a proposed report in I. and S. No. 4816, petroleum, south 
Atlantic ports to southeast. 

The examiner said that, all things considered, the present 
rates for distances up to 200 miles already appeared to be on 
a reasonable minimum basis. He recommended a finding by 
the Commission that for distances over 200 miles reasonable 
minimum rates would be afforded by a rate of 21 cents a hun- 
dred pounds for 201 to 220 miles, increasing one cent for 
each 20-mile block thereafter. 

After noting that the declared object of the proposed 
schedules was to meet motor truck competition, that since 
1932 the respondents had made three successive reductions in 
rates on this traffic to meet such competition, and that the 
present scale was much lower relatively for the shorter than 
for the longer distances, the examiner showed that the weighted 
average of the 1939 scale presently in effect was about 16 per 
cent of first class to the destinations under consideration, while 
the proposed rates averaged about 12 per cent of first class, 
or 37 per cent of the scale prescribed in 1932. 

Respondents and prciestants both presented cost studies 
covering the rail traffic, anc: protestants presented cost studies 
covering operations of nine motor carriers, three in North Caro- 


lina and six in South Carolina, the examiner reported. These 
studies, he asserted, showed that the respondents were the 
low cost agency on this traffic, that the present rates yielded 
slightly higher, while their proposed rates would yield sub- 
stantially lower than their full operating costs plus return on 
investment and substantially lower than the operating costs 
of the motor carriers. Based: on the rail movement for the year 
ending September 30, 1940, the examiner said, the proposed 
schedules would result in a reduction in the respondents’ reve- 
nues of over $540,000. 

“The proposed schedules,’ Examiner Fuller contended, 
“would not only adversely affect the motor carriers, but in the 
long run would not be in the public interest or in the interests 
of the respondents themselves.” 

The examiner recommended that an order be entered re- 
quiring cancellation of the present schedules and the discon- 
tinuance of the proceeding, without prejudice to the filing of 
new schedules in conformity with the proposed findings. 

An appendix attached to the proposed report showed that 
the present basic carload rate of 5 cents a hundred pounds on 
hauls from south Atlantic ports to destinations in southern 
territory up to 50 miles would remain unchanged in the pro- 
posed schedule; that the proposed rates would be half a cent 
lower than the present rates on hauls of 55 to 90 miles, and that 


differences in rates for greater distances would be, generally, 
as follows: 


Distance Present Rate Proposed Rate 
Miles Cents Cents 
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Express Agency Operations 


Approval of the issuance of a certificate to the Railway 
Express Agency, Inc., authorizing operation as a common car- 
rier by motor vehicle, in interstate or foreign commerce, of 
general commodities moving in express service, between Wells 
and Kimberly, Nev., over a specified route, including service at 
certain intermediate and off-route points, subject to certain 
restrictions, is recommended by joint board 128 in a proposed 
report in MC 66562, Sub. No. 186, Railway Express Agency, 
Inc., extension of operations, Wells-Kimberly, served Dec. 28. 

Specifically, the service recommended is between Wells and 
Kimberly, over U. S. highway 93 between Wells and Ely, Nev., 
U. S. highway 50 between Ely and junction of the latter high- 
way and Nevada highway 44, and Nevada highway 44 between 
such junction and Kimberly, including service at the inter- 
mediate points of Currie, McGill, Ely, East Ely and Ruth, Nev., 
and the off-route point of Cherry Creek, Nev. It is proposed to 
be subject to the usual conditions so that the service shall be 
limited to service which is auxiliary to, or supplemental of, 
railway express service. 

According to the report, applicant, for many years, has 
been utilizing the facilities of the Nevada Northern Railway 
and the latter carrier is discontinuing passenger train service 
between all points on its line. By reason of the discontinuance 
of such service applicant desires to institute motor vehicle 
service for the transportation of express matter. The route 
between Wells and Kimberly, the report said, embraced the 
only improved highway which paralleled the Nevada Northern 
for any substantial distance. Wells, it added, was served by 
several rail lines including the Southern Pacific which con- 
nected with the Nevada Northern at Cobre, Nev. Express ship- 
ments destined to points on the route, the report said, would be 
transferred from passenger trains to applicant’s vehicles at the 
points designated in the application. Conversely, it added, ex- 
press shipments would be transported by applicant in its 
vehicles from Kimberly, Ruth, Ely, and East Ely, among other 
points to Wells for movement by passenger train beyond. 
Operations would be conducted daily between Kimberly and 
Wells under schedules coordinated with those of the rail lines. 

The report said applicant had served all points embraced 
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by the application, other than Warm Springs Ranch (C. C. C. 
camp G-82) for many years by utilizing the facilities of the 
Nevada Northern. Protestants, the Interstate Motor Lines, Inc., 
and the Pacific Intermountain Express Co., the report said, 
conducted motor operations over the route between Wells and 
Kimberly serving intermediate points, including Warm Creek 
Ranch (C. C. C. camp G-82), and their services were used ex- 
tensively by the merchants in the Wells-Kimberly territory. 
“It is pertinent to observe here that applicant has not here- 
tofore served Warm Creek Ranch (C. C. C. camp G-82) and,” 
says the report, “as the record is devoid of any evidence in- 
dicating that the transportation facilities are inadequate with 
respect thereto, authority to serve that point should be denied.” 


Beer Minimum by Truck 


“No motor carrier, common or contract, can transport beer 
in minimum loads of 10,000 pounds at existing truckload rates 
and meet the necessary cost of operation,” said Examiner G. P. 
Werner in a proposed report in I. and S. M-1219, United 
Cartage Co., Ltd., minimum charges on beverages and empty 
containers, recommending disapproval of respondent’s proposal 
(1) to reduce from 20,000 to 10,000 pounds the minimum weight 
of truckload shipments of alcoholic malt beverages without an 
additional charge for the extra handling of more than one 
shipment in a single truck destined to more than one consignee 
and (2) to cancel the present minimum of 5,000 pounds on ship- 
ments of returned empty malt beverage containers. 


The examiner found the proposals unjust and unreasonable 
and recommended that the suspended schedules be ordered 
canceled and the proceeding discontinued. The proposals would 
apply to shipments of malt beverages from Milwaukee, Chicago, 
Peoria, St. Louis, Louisville, and Newport, Ky., and Cincinnati, 
Cleveland and Columbus to 39 points in Indiana, and on re- 
turned empty containers from the points in Indiana to the 
origin points of the beverage shipments. 


Respondent, a contract carrier, said the examiner, was 
primarily concerned with the reduction of the minimum weight 
of truckload shipments so it might transport two separate truck- 
load shipments of 10,000 pounds each in the same vehicle on the 
same trip to two different consignees, instead of only one ship- 
ment of 20,000 pounds, without any additional charge for the 
split deliveries. 

It was testified on behalf of respondent that it would not 
haul less than a full truckload of 20,000 pounds of beer or less 
than a capacity load of empty containers, and therefore its 
revenues would not be reduced or its operating expenses in- 
creased, and that the profits would be sufficient to pay all oper- 
ating costs and leave a reasonable return on the investment. 
The examiner said the necessity for the lower minimum weight 
of 10,000 pounds was stated to be the limited cold storage space 
of wholesalers which was necessary for the protection of beer 
from spoilage, and the demand of the public for from 15 to 20 
different brands of beer. Being forced to order beer in 20,000 
pound lots to get the benefit of the lower rates necessitated 
carrying a greater volume of beer than their storage space per- 
mitted. This also necessitated, said the report, their carrying 
larger supplies of the many brands than were actually needed. 

Truckload shipments of less than 20,000 pounds were of 
such importance to the wholesale dealers that respondent’s 
witness stated, said the report, that at least one had already 
purchased his own truck in order to be able to keep within his 
storage capacity and at the same time maintain a supply of 
the numerous brands of beer in demand, and that he could 
get back such business if he could transport truckload ship- 
ments of 10,000 pounds minimum. F 

Respondent admitted, according to the report, that it would 
not be profitable to transport single truckload shipments of 
10,000 pounds at the rates covered by either of the suspended 
schedules, or those now in force. 

Under most existing common carrier tariff authority, said 
the examiner, 20,000 pounds was the uniform minimum truck- 
load, and it was generally provided that where such a truckload 
was split and delivery made to two consignees at different 
points, a rate to the destination point farthest from point of 
origin applied to the entire 20,000 pounds, and in addition a 
$5.50 stop-off charge was made for the stopping in transit at 
the intermediate point for partial unloading. Some individual 
tariffs provided for a $2.50 stop-off charge. 

“The need for an additional charge due to the greater time 
required to make split deliveries is recognized,” said the ex- 
aminer. “The same is true of more than one pick-up at point 
of origin. The suspended schedule makes no provision for 
either, although common carrier tariffs generally provide a 
charge therefor. Rule 5 of the suspended schedule is contrary 
to the rule uniformly applied by common carriers for both 
multiple pickups and split deliveries of truckload shipments.” 
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_ Examiner Werner believed that, under the proposal, suf- 
ficient operating revenues to cover safe operation would not be 
produced “and if permitted to become effective, will be ruinous 
to common carriers whose tariffs provide for a minimum truck- 
load of 20,000 pounds with an extra charge for multiple pick-ups 
and split deliveries.” He said the question as to what was a 
reasonable charge for such service was not before him, and 
there was no showing as to what would be a reasonable charge 
for such service. 


“Tt is quite possible,” said he, “under the suspended sched- 
ule for respondent to pick up two separate 10,000-pound ship- 
ments at aS many as five or six different breweries at point of 
origin, such as Milwaukee, where there are a large number of 
breweries, and deliver same to two different consignees at two 
different points. This would increase the cost per mile for 
transporting such truckload shipments far beyond what is 
reasonable at existing truckload rates, unless a reasonable 
charge for extra pick-ups and deliveries were applied. In any 
instance of more than two pick-ups or deliveries, the less-than- 
truckload rate should be applied... . 


“If respondent encounters difficulty competing with any 
other contract carrier or any carrier who mainiains a schedule 
of minimum rates or common carrier rates similar to that under 
suspension, it has available to it the right to file a complaint 
with the Commission against such competitive rates and 
weights.” 


Proposed Reports 


Motor Fuel and Anti-Knock Compound 


No. 28498, Ethyl Gasoline Corporation vs. Canadian Na- 
tional Railways et al. By Examiner Leland F. James. Dis- 
missal proposed. Rates charged on motor fuel anti-knock 
compound, in tank-car loads, shipped between April 6 and 
September 1, 1938, from Carney’s Point, N. J., to Sarnia and 
Petrolia, Ontario, Canada, not shown unreasonable or otherwise 
unlawful. The shipments moved in accordance with com- 
plainant’s specific routing instructions via the designated Buf- 
falo, Black Rock and Suspension Bridge, N. Y., gateways, said 
the examiner. On shipments which moved prior to June 20, 
1938, and on and after that date, joint third class rates of 
$1.05 and $1.04, respectively, were charged. Carney’s Point 
took the Philadelphia, Pa., rate basis. The contemporaneous 
combination rate in effect over the routes of movement, the 
report said, was $1.20, made by the fourth class and third class 
rates of 56 and 64 cents, respectively, to and beyond the named 
gateways. A combination rate of 97 cents, contemporaneously 
applicable via the Port Huron, Mich., gateway, composed of the 
fourth class rate of 68 cents from Carney’s Point to Port Huron, 
and the third class rate of 29 cents beyond, was claimed. 


Scrap Iron 


No. 28507, L. Berman & Son vs. Chesapeake & Ohio et al. 
By Examiner Leland F. James. Applicable rate of $3.80 a long 
ton charged on scrap iron, carloads, shipped between October 
11, 1938, and May 6, 1939, from Mabscott, W. Va., to East Rad- 
ford (Radford), Va., proposed to be found unreasonable to the 
extent it exceeded $3.70. Reparation, with interest, proposed. 


Chocolate Coating 


No. 28512, General Candy Corporation vs. Reading, et al. 
By Examiner John Davey. Dismissal proposed. Applicable 
rate of 58 cents, minimum 36,000 pounds, chocolate coating, 
carloads, from Hershey, Pa., to Cragin Station, Ill. (within 
Chicago switching district), via rail-water-rail, not unreasonable 
or otherwise unlawful. So-called summer rate of 55 cents, 
minimum 36,000 pounds, was charged. Subsequently the winter 
= of 58 cents was collected. Complainant claimed 55-cent 
rate. 


Cattle and Calves 


No. 28520, George A. Hormel & Co. vs. C. M. St. P. & P., 
et al. By Examiner Carl A. Schlager. Reparation recom- 
mended on finding rates, cattle and calves, mixed carloads, from 
origins in the Dakotas, Montana and Iowa, to Austin, Minn., 
inapplicable. Charges based on a carload commodity cattle rate 
of 46 cents, minimum 24,000 pounds. Complainant sought 
reparation based on actual weight of cattle and calves at the 
single-deck dates of 46 and 53 cents, respectively, subject to a 
minimum charge based on the hog single-deck rate and mini- 
mum weight, in accordance with item 360-A, paragraph (d), 
supplement 11 of Chicago, Milwaukee, St. Paul & Pacific tariff 
I. C. C. No. B-6526. Examiner said applicable charges were the 
single-deck rates of 46 and 53 cents, respectively, subject to a 
calves in each car, subject to the minimum charge based on the 
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hog single-deck rate and hog single-deck minimum weight for 
size of car ordered. 


Steel Stucco Reinforcements 


No. 28487, Northwestern Steel & Wire Co. vs. Alabama, 
Tennessee & Northern et al. By Examiner Henry B. Armes. 
Dismissal proposed. Joint through rail-and-water rates charged 
on steel stucco reinforcements, carloads, shipped between June 
15, 1937, and November 5, 1939, from Sterling, Ill., to Los 
Angeles, Calif., and points on San Francisco Bay proposed to 
be found applicable and not shown to have been unreasonable. 
The controversy, the examiner said, resolved itself into the 
question whether or not the shipments were “woven.” If the 
Commission should adopt the term “woven” which was con- 
tended for by complainant, the examiner said, it would thereby 
give its approval to different rates on the same commodity when 
called by different names moving from and to the same points. 
Since the shipments in issue moved, he added, “the note in 
question has been changed so as to read ‘rates do not apply on 
woven wire reinforcement lighter than 18 gauge,’ which permits 
the movement of this reinforcement material at the lower rates.” 


Liquid Asphalt 


No. 28453, L. R. Allison Construction Co. vs. Atchison, 
Topeka & Santa Fe. By Examiner W. K. Berryman. Dis- 
missal proposed. Rate of 54 cents assailed on liquid asphalt, 
carloads, shipped between July 31 and September 27, 1938, 
from Los Angeles, Calif., to Bernalillo, N. M., proposed to be 
found not unreasonable or unduly prejudicial. Complainant 
sought a rate of 50 cents, which became effective July 16, 1939, 
or parity “with the Albuquerque, N. M., rate’”’ of 49 cents. 





Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Arkansas (Dardanelle)—-MC 101821, Clyde Washington 
Martin, contract carrier application. Joint board 218. Served 
Dec. 30. Permit recommended. Butter from Dardanelle to 
Shreveport, Alexandria and Monroe, La., and Vicksburg, Miss., 
over irregular routes, with no transportation for compensation 
on return. 


Pennsylvania (Reading)—MC 22791, Sub. No. 3, Antonio 
Spina, extension, Boston, Mass. Examiner Mack Myers. Served 
Dec. 30. Denial of certificate proposed. Macaroni and mac- 
aroni products between Lebanon, Pa., and Boston, Mass., passing 
through Pennsylvania, New Jersey, New York, Connecticut, 
Rhode Island and Massachusetts, over irregular routes. 

Kansas (Pratt)—-MC 28930, Sup. No. 5, Jesse L. Riley, 
dba Riley’s Truck Line, extension of operations. Joint board 52. 
Served Dec. 30. Certificate proposed. General commodities, 
with exceptions, between Garden City and Liberal, Kan., over 
U. S. Highway 83, and between junction of U. S. Highways 83 
and 160 and Plains, Kan., over U. S. Highway 160, serving pipe 
line booster station two miles north of junction of U. S. High- 
ways 83 and 160 as an intermediate point. 

lowa (Rock Rapids)—-MC 37887, Sub. No. 1, Virtus Vogel, 
extension of operations, Austin, Minn. Joint board 146. Served 
Dec. 30. Certificate proposed. Live stock from Rock Rapids, 
Ia., and points within 20 miles thereof, to Austin, Minn., over 
irregular routes, with no transportation for compensation on 
return. The joint board said the occasion frequently arose 
when the amount of live stock for shipment did not warrant 
the use of an entire railroad car and that it appeared desirable 
that applicant be authorized to render motor carrier service at 
such times so that the farmers in the territory under considera- 
tion might have convenient access to whichever market they 
desired to ship their live stock. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Oklahoma (Muskogee)—-MC 38284, Sub. No. 4, Ralph W. 
Porter, executor of estate of E. W. Lyman dba Lyman Truck 
Lines, Cartwright city extension. Joint board 88. Served Dec. 
30. Certificate proposed. General commodities (1) between 
Colbert, Okla., and the site of the Denison Dam, approximately 
six miles from Colbert; from Colbert over unnumbered high- 
Ways via Cartwright, Okla., to the site of Denison Dam and 
return over the same route serving the intermediate point of 
Cartwright; (2) between Henryetta and Warner, Okla.; from 
Henryetta over U. S. Highway 266 to Warner and return over 
the same route, serving no intermediate points, and (3) be- 
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tween Kiefer and Bixby, Okla., from Kiefer over unnumbered 
highways to Bixby and return over the same route serving no 
intermediate points. 

Pennsylvania (Phiiadelphia)—-MC 39491, Sub. No. 1, Nei- 
bauer Bus Co., extension of operations, eastern Pennsylvania. 
Examiner R. J. Flood, Jr., Served Dec. 30. Denial of certif- 
icate proposed. Passengers and baggage, in charter service, 
from points in Bucks, Montgomery and Philadelphia counties, 
Pa., to points in Delaware, Maryland, New Jersey, Pennsyl- 
vania, Virginia and the District of Columbia, over irregular 
routes. The examiner said that a grant of the authority sought 
would place another operator in a field which was adequately 
served by existing carriers. 

New York (Utica)—-MC 44840, Sub. No. 4, Empire Milk 
Trucking Corporation, extension, Boston, Mass. Examiner W. 
E. Messer. Served Dec. 30. Certificate recommended. Flavor- 
ing syrup, in bulk in tank trucks, from New York City to Bos- 
ton, over irregular routes. 

Massachusetts (Boston)—-MC 69383, Sub. No. 1, Morris H. 
Futterman and Herman Weiner, dba F. & W. Trucking Co., ex- 
tension, Leominster. Examiner L. J. Kassel. Served Dec. 30. 
Certificate proposed. New furniture from Leominster, Mass., 
to Bridgeport, Danbury, Hartford, Middletown, New Britain, 
New Haven, New London, Norwich and Waterbury, Conn., 
Jersey City, Newark, Passaic and Paterson, N. J., Albany, 
Long Island, New York, Poughkeepsie, Schenectady, Troy and 
Westchester county, N. Y., and Providence, R. I, and used 
furniture and damaged or rejected new furniture in the re- 
verse direction, over irregular routes. 

Michigan (Detroit)—MC 70240, Sub. No. 1, A. L. Kauffman, 
dba Kauffman Cartage Co., Toledo extension. Joint board 57. 
Served Dec. 30. Certificate recommended. Petroleum products, 
in bulk, in tank trucks from Toledo, O., to bulk stations of 
the Cities Service Oil Co. at Blissfield, Adrian, Tecumseh, Mon- 
roe, Morenci, Hudson, Milan, Jackson, Hillsdale and Ann Arbor, 
Mich., over irregular routes, with no transportation for com- 
pensation on return. 


West Virginia (Morgantown)—-MC 96361, J. J. Hess, dba 
Hess Transfer, common carrier application. Examiner David 
R. White. Served Dec. 30. Certificate recommended. House- 
hold goods between points in Monongalia county, W. Va., on 
the one hand, and, on the other, other points in West Virginia, 
over interstate routes, and those in Maryland, Ohio and Penn- 
sylvania within 100 miles of Morgantown, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


Michigan (Benton Harbor)—-MC 67390, Joseph R. Mam- 
mina, dba Michigan Tri State Motor Express, common carrier 
application, embracing MC 25183, Same, contract carrier appli- 
cation. Examiner Alfred B. Hurley. Served Dec. 30. Certificate 
proposed. Continuance of operation, general commodities, with 
exceptions, between Milwaukee, Wis., and South Haven, Mich., 
between Milwaukee and South Bend, Ind., between Chicago, 
Ill., and Jackson, Mich., between Chicago and Grand Rapids, 
Mich., over regular routes, serving specified intermediate and 
off-route points, and between Aurora, Joliet and Chicago 
Heights, Ill., and points in the commercial zone of Chicago, 
over irregular routes; steel from Gary, Ind., to Detroit, Mich., 
and from Gary to Ann Arbor, Mich., over specified routes, serv- 
ing no intermediate or off-route points. The examiner said 
that three inspectors, a traveling auditor and a tax representa- 
tive of the Michigan Public Service Commission testified as 
to “innumerable” violations of the Michigan statute and of the 
Michigan commission regulations, but these violations, the 
examiner maintained, did not appear to be of such gravity 
as to destroy the applicant’s “bona fides” between the points 


and in the territory indicated in the proposed grant of au- 
thority. 


Michigan (Detroit) —MC 50047, Sub. No. 2, Petroleum 
Transportation Corporation of Indiana, extension of operations 
—Ohio and Michigan. Examiner Curtis C. Henderson. Served 
Dec. 28. Certificate proposed. Petroleum and petroleum prod- 
ucts in bulk, from Stark, Mich., to Findlay, O., from Findlay 
and points within 50 miles thereof to Stark, from Homer and 
Sugar Grove, O., to Detroit, Mich., and from Toledo, O., and 
points within 4 miles thereof to Detroit and Stark, over irreg- 
ular routes. 

Arkansas (El Dorado)—MC 53425, Sub. No. 3, Zach Brooks, 
Alabama extension. Examiner Virgil J. Livingstone. Served 
Dec. 28. Certificate proposed. Oil field equipment and supplies 
between points in Alabama, and Florida, over irregular routes. 

New York (New York)—-MC 89243, Charles Rosenberg, 
contract carrier application. Examiner R. J. Burns. Served 
Dec. 28. Denial for want of prosecution recommended. Per- 
sons between New York, N. Y., and points in Sullivan county, 
N. Y., via New Jersey, over irregular routes. 

New York (Liberty)—-MC 94299, David Kramer, contract 
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carrier application. Examiner R. J. Burns. Served Dec. 28. 
Denial for want of prosection proposed. Persons between New 
York, N. Y., and various resorts in New York, via New Jersey, 
over irregular routes. 

New York (Brooklyn)—-MC 95373, Charles Peskofsky, con- 
tract carrier application. Examiner R. J. Burns. Served Dec. 
28. Denial for want of prosecution proposed. Persons between 
New York, N. Y., and resorts in New York, via New Jersey, 
over irregular routes. 

New York (New York)—MC 95393, Joseph Knee, common 
carrier application. Examiner R. J. Burns. Served Dec. 28. 
Denial for want of prosecution proposed. Persons between 
points in New York and New Jersey, over specified routes and 
also charter service. 

New York (Brooklyn)—-MC 95449, Sol Rotblatt, common 
carrier application. Examiner R. J. Burns. Served Dec. 28. 
Denial for want of prosecution recommended. Persons between 
Brooklyn and points in Sullivan and Ulster counties, N. Y., via 
New Jersey. 

Ohio (Cleveland)—-MC 101010, Sub. No. 3, Erie Railroad 
Co. (Robert E. Woodruff and John A. Hadden, trustees), ex- 
tension—Nutley, N. J. Examiner W. E. Messer. Served Dec. 
28. Dismissal of application for a certificate proposed at re- 
quest of applicant. General commodities between Newark, 
N. J., and Nutley, N. J., via Belleville, N. J.; between Passaic, 
N. J., and Clifton, N. J.; between Passaic and Garfield, N. J.; 
and between Bloomfield, N. J., and West Orange, N. J., over 
regular routes. 

Ohio (Cleveland)—MC 101010, Sub. No. 7, Erie Railroad 
Co. (Robert E. Woodruff and John A. Hadden, trustees), ex- 
tension—Nyack, N. Y. Examiner W. E. Messer. Served Dec. 
28. Dismissal of application for a certificate proposed at request 
of applicant. General commodities between Sparkhill, N. Y., 
and Nyack, N. Y., over a regular route. 

lowa (Orange City)—-MC 101452, Oscar De Vries, common 
carrier application. Examiner P. H. Dawson. Served Dec. 28. 
Denial of certificate proposed. Petroleum products in bulk 
from refining and distributing points in Kansas and in the 
metropolitan area of Kansas City, Mo., including Sugar Creek, 
Mo., pipe line terminals within 2 miles of Superior, Neb., and 
Rock Rapids, Ia., to points in Iowa and Minnesota, over irreg- 
ular routes. The lack of evidence of any substantial public de- 
mand for the proposed service, coupled with the fact that the 
traffic apparently had been handled satisfactorily in the past 
without applicant’s service, the report said, indicated that public 
convenience and necessity did not require it. There was, it said, 
no showing of inadequacy of existing service. 

Texas (Detroit)—-MC 101620, J. T. Keys, lumber extension. 
Joint board 15. Served Dec. 28. Denial of permit proposed. 
Lumber between points in Red River and Bowie counties, Tex., 
and within 100 miles of Texarkana, Ark., and points in Okla- 
homa; cotton between points in Texas on and north of U. S. 
highway 67 and on and east of U. S. highway 77 and Ft. Smith, 
Ark., and Sand Springs, Okla., and oil field equipment between 
Tulsa, Okla., and points in Texas, over irregular routes. 

Maine (Augusta)—-MC 101908, Joseph Albert, common car- 
rier application. Joint board 69. Served Dec. 28. Dismissal of 
application for a certificate proposed at request of applicant. 
Household goods between Augusta, Me., and points within 15 
miles thereof, and points in New Hampshire and Massachusetts, 
over irregular routes. 

Ontario, Canada (Finland)—-MC 102120, Wilfred Norris, 
common carrier application, embracing MC 102121, Carl K. 
Storkson, common carrier application, and MC 102122, Erwin 
Strom, common carrier application. Joint board 248. Served 
Dec. 28. Certificates proposed. Forest products from the inter- 
national boundary between the United States and Canada to 
International Falls, Minn., through the port of entry at Inter- 
national Falls, Minn., over irregular routes, with no transporta- 
tion for compensation on return. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Missouri (Caruthersville)—-MC 101776, Sub. No. 1, Refiners 
Relay, Inc., contract carrier application. Joint board 91. Served 
Dec. 28. Permit recommended. Gasoline in bulk, from 
Caruthersville, Mo., to Cape Girardeau, Flat River, Jackson, 
Kennett, Poplar Bluff, Sikeston, and Steele, Mo., and Blythe- 
ville, Corning, Grider, Joiner, Jonesboro and Piggett, Ark., over 
irregular routes, with no transportation for compensation on 
return, and over interstate routes, between points in Caruthers- 
ville. 


FINANCE APPLICATIONS 
MC F-1441. Melvin Trucking Co., of Streator, Ill., asks authority 
to purchase the Operating rights of the Chicago Heights Trucking Co., 
Inc., from John H. Chatz, receiver in bankruptcy, of Chicago, Il. 
According to the application, the federal court for the Northern district 
of Illinois, eastern division, issued on Dec. 13, 1940, an order approv- 
ing the sale of the good will and operating rights of the Chicago 
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Heights Trucking Co., Inc., by the receiver in bankruptcy to the 
Melvin Trucking Co. for $2,810, subject to approval of the acquisition 
by the Commission. Operating rights involved in the proposed pur- 
chase, says the application, consist of common carrier authority to 
transport general commodities between specified points in Indiana 
and Illinois, over regular and irregular routes. By a supplementary 
petition, the applicant asks temporary authority to lease the aforesaid 
operating rights, pending final determination of its application for 
approval of the proposed purchase. 


MOTOR FINANCE CASES 


Supplemental report and order in No. MC-F 797, Bekins Van Lines 
Co.—purchase—Bekins Van Lines, Inc., et al., modifying findings in 
prior (unprinted) report, 35 M. C. C. .., to exclude from scope of 
the purchase authority therein granted, operating rights of Bekins 
Moving & Storage Co., of Seattle, Wash., as a motor carrier in Idaho 
within a radius of 50 miles of Spokane, Wash. 

Supplemental report and order in No. MC-F 1030, Washington, Vir- 
ginia and Maryland Coach Co., Inc.—issuance of notes, modifying find- 
ings in prior report, 25 M. C. C. 763, to extend to January 10, 1941, 
— _—— which securities authorized in the prior report may be 
ssued. 

Report and order in No. MC-F 1084, Gateway City Transfer Co., 
Inc.—purchase—Kaiser Truck Service, Inc., approving and authorizing, 
subject to condition, purchase by Gateway City Transfer Co., Inc., of 
certain operating rights of Kaiser Truck Service, Inc. 

Report and order in No, MC-F 1219, Keeshin Motor Express Co., 
Inc. (Illinois)—lease—National Freight Lines, Inc., denying application 
of Keeshin Motor Express Co., Inc. (Illinois), for authority to lease 
operating rights and property of National Freight Lines, Inc. 

Report and order in No. MC-F 1253, Forrest E. Miller—purchase— 
George L. Pearce and James W. Childress, approving and authorizing, 
subject to condition, purchase by Forrest E. Miller, doing business as 
Eck Miller Transfer Co., of certain operating rights of George L. Pearce 
— James W. Childress, doing business as Pearce and Childress Truck 

ne. 

Report and order in No. MC-F 1262, Reliable Transfer Co., Inc.— 
merger—Reliable Trucking Co., Inc.; Reliable Trucking Co., Inc.—pur- 
chase—Georgia Highway Express, Inc., embracing No. MC-F 1322, Re- 
liable Transfer Co., Inc.—purchase—P. H, Ponder, approving and au- 
thorizing, subject to conditions, purchase by Reliable Trucking Co., 
Inc., of certain operating rights of Georgia Highway Express, Inc., 
merger of operating rights and property of Reliable Trucking Co., Inc., 
into Reliable Transfer Co., Inc., and purchase by Reliable Transfer 
Co., Inc., of operating rights and property of P. H. Ponder, doing 
business as P. H. Ponder Truck Line. 

Report and order in No. MC-F 1409, Washington, Virginia and 
Maryland Coach Co., Inc.—issuance of notes, authorizing Washington, 
Virginia and Maryland Coach Co., Inc., to issue not exceeding $110,000 
installment promissory equipment purchase notes, subject to condition. 

Report and order in No. MC-F 1152, Hill Bus Co.—purchase—The 
Hudson Bus Transportation Co., embracing Nos. MC-F 1222, The Hud- 
son Bus Transportation Co.—control—De Luxe Coach Service Co., Inc., 
and MC-F 1256, The Hudson Bus Transportation Co.—merger—De Luxe 
Coach Service Co., Inc., authorizing, subject to condition, purchase 
by Hill Bus Company of certain operating authority of The Hudson 
Bus Transportation Co. between Oradell, N. J., and New York, N. Y., 
via George Washington Bridge; and denying applications of The Hud- 
son Bus Transportation Co. to acquire control of De Luxe Coach 
Service Co., Inc., by purchase of capital stock and to merge the latter 
into the former. 

Report and order in No. MC-F 1158, Carolina Freight Carriers 
Corporation—purchase—Jennings Shiad Edmunds, approving and au- 
thorizing, subject to condition, purchase by Carolina Freight Carriers 
Corporation of operating rights of Jennings Shiad Edmunds. 

Report and order in No. MC-F 1350, Boss-Linco Lines, Inc.—con- 
solidation—Boss Lines, Inc., and Linco Motor Express Co., Inc., ap- 
proving and authorizing, subject to conditions, consolidation of Boss 
Lines, Inc., and Linco Motor Express Co., Inc., into Boss-Linco Lines, 
Inc. 


Report and order in No. MC-F 825, Charlton Bros. Transportation 
Co., Incorporated—purchase—J. Norman Geipe, Inc., dismissing appli- 
cation of Charlton Bros. Transportation Co., Incorporated, to purchase 
certain operating rights and property of J. Norman Geipe, Inc. 


Report and order in No. MC-F 1280, Arkansas Motor Freight Lines, 
Inc.—purchase—C. B. Ellis, approving and authorizing, subject to con- 
dition, purchase by Arkansas Motor Freight Lines, Inc., of operafing 
rights of C. B. Ellis, doing business as Ellis Truck Line. 


Report and order in No. MC-F 1282, Square Deal Cartage Co.— 
purchase—Crown Motor Service, Inc., approving and authorizing, sub- 
ject to condition, purchase by Square Deal Cartage Co. of operating 
rights and property of Crown Motor Service, Inc, 


Report and order in No. MC-F 1332, Cincinnati & Lake Erie Trans- 
portation Co.—consolidation—Cincinnati & Lake Erie Bus Co. et al.; 
control—Hamilton City Lines, Inc., et al., embracing No. MC-F 1333, 
Cincinnati & Lake Erie Transportation Co—issuance of stock, approv- 
ing and authorizing consolidation of Cincinnati & Lake Erie Bus Co. 
and Cincinnati & Lake Erie Transportation Co. into Cincinnati & Lake 
Erie Transportation Co. (a new company); dismissing application of 
Cincinnati & Lake Erie Transportation Co, to acquire control of Ham- 
ilton City Lines, Inc., Lima City Lines, Inc., and Dayton-Moraine Rail- 
way Co.; and authorizing Cincinnati & Lake Erie Transportation Co. 
(a new company) to issue not exceeding 29,340 shares of common stock, 
par value $20 per share, subject to condition. 

Report and order in No. MC-F 1228, Abram Jerome Novick—con- 
trol—Lee Compton Lines, Inc., approving and authorizing acquisition 
by Abram Jerome Novick, doing business as Novick Transfer Co., of 
joint control of Lee Compton Lines, Inc., by purchase of capital stock. 
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January 4, 1941 


Motor Carrier Merger 


“We believe that unifications of motor carriers are more 
likely to be on a sound basis, and the prospects of ultimate 
success improved, if they be brought about through the 
initiative and negotiations between the carriers involved, or 
between persons financially interested in such carriers who 
retain a substantial interest in the enterprise, without the 
use of holding company devices or the intervention of pro- 
moters, particularly where such intervention would substan- 
tially increase ultimate costs.” 

So says the Commission in a report in MC F-1223, The 
Transport Co., control, Arrow Carrier Corporation et al., 
purchase, Andrew B. Crichton et al., and the cases joined with 
it (see Traffic World, Nov. 23, 1940, p. 1275). The cases joined 
with it are MC F-1244, The Transport Co., control, Barnwell 
Brothers, Inc., et al.; MC F-1264, Same, control, Atlantic 
States Motor Lines, Inc., et al.; MC F-1323, Same, control, 
Metropolitan Distributors, Inc.; and MC F-1384, Same, issuance 
of securities and assumption of obligation. The Commission 
in November announced denial of all the applications. 

This report, not attributed to any member of the Com- 
mission, prepared after more than a month of work thereon, 
bears out the general notion as to the reason for the Commis- 
sion’s denial of authority to bring about the merger of the 
companies covered by the various applications. That general 
idea was that optimistic financing through banking houses 
and by the use of holding companies was obnoxious to the 
Commission. 

Chairman Eastman wrote a concurrence in part, as did 
also Commissioner Alldredge. Commissioner Rogers did not 
participate in the disposition of the proceedings, said the 
report. 

“An objectionable feature of the instant transactions,” 
says the report, “is the proposal to issue securities which, 
on the basis of the proposed sale price, would amount to 
approximately twice the value of the net tangible assets 
supporting such securities. The par value of the securities 
would not exceed the value of such assets, but we cannot 
ignore the fact that it is proposed, and it would be neces- 
sary in order to finance the transactions, to sell the common 
stock at prices 20 or more times the par value. Certainly, 
a buyer of the stock would feel entitled to a fair return on 
his investment and would complain if rates were reduced to 
such an extent that such a return would not be possible.” 

If the instant transactions were consummated, said the 
report, applicant would have outstanding not only securities 
issued for paying what the Commission said it considered to 
be “excessive purchase prices but also 100,000 shares of re- 
stricted common stock issued to the organizers.” 

“Assuming that such stock would be converted into 
common stock and subsequently disposed of to the public 
at the same prices it is now proposed to sell the common 
stock,” says the report, “and excluding from consideration 
stock deliverable to sellers in part payment at the estimated 
public offering prices, the cost of applicant’s capital stock to 
the public would be $24,751,823.50. Of this sum, applicant 
would receive for application on the purchase prices and for 
new working capital, only $21,326,860, or approximately 86 
per cent of the cost to the public. The difference would repre- 
sent the net cost of organization and indirectly result in the 
issuance of more securities by applicant than would otherwise 
be required.” 

After making the observation as set forth in the initial 
paragraph, the Commission made the following findings in 
respect of the consideration proposed to be paid by The 
Transport Co. to vendors, and related matters: 


1. That the total estimated consideration involved in the proposed 
acquisitions and agreed to be paid by applicant is $22,543,656.60. 

2. That the valuation of the properties involved, excluding in- 
tangibles, proposed to be acquired by applicant, is not more than 
$10,617,958.32. 

3. That applicant proposes to issue 650,000 shares of common stock 
of a par value of $1 per share, and 110,000 shares of 6-per cent cumu- 
lative preferred stock of a par value of $100 per share; that it is pro- 
posed to issue a portion of said stock to vendors in an amount suffi- 
cient to comply with the terms of their respective contracts at the 
initial offering price to the public for common, estimated to be $22 
per share, and at $100 per share for preferred, and to sell the re- 
mainder of said stock to bankers for $20 per share for common and 
$100 per share plus accrued dividends for preferred; that the bankers 
propose sale of said stock to the public at $22 per share for common 
and $102.50 per share, exclusive of accrued dividends, for preferred; 
and that the sales prices of such securities when thus ultimately sold 
would amount to approximately twice the value of the net tangible 
assets of applicant upon consummation of the proposed unification 
transaction. 

4. That the intangible assets proposed to be acquired by applicant, 
and the past earning power of the described carriers, and the future 
estimated earning power of applicant after consummation of the pro- 
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posed unification, do not afford an adequate basis for the capitalization 
and for the issuance of securities proposed. 

5. That applicant has agreed to sell to one of its organizers, and 
said organizer has agreed to purchase, 100,000 shares of its capital 
stock for the sum of $100,000, its par value; that said organizer has 
agreed to sell a portion of such common stock to other organizers and 
promoters at the same price; that the expenses of promotion and or- 
ganization paid and incurred by said promoters and orgarizers amount 
to approximately $200,000; that said 100,000 shares of cor mon stock at 
the intended public sales price would represent a value of $2,200,000; 
and that such sales and issuance of common stock to the organizers 
and promoters of applicant at par for promotional and kindred services 
which stock represents a value of $2,200,000 based upon the intended 
public sales price of such stock, in the light of the amount of promo- 
tional and organizational expenditures and commitments, is unreason- 
able and unjustified. 


A question of jurisdiction was one of the minor matters 
considered. The Commission found that it had jurisdiction 
over the applications to acquire other common carriers, but 
that there was no provision in the act requiring authority 
from the Commission for acquisition by a carrier of control of 
a non-carrier. The non-carriers involved in the matter were 
Barnwell Warehouse, Consolidated (Mass.), United Sales, 
Hertz Sales, Hertz Stations, Hertz Eastern, Hertz Pacific, 
Hertz Florida, Hertz System, Brown, Conger, Waverly, Metro- 
politan, Southern N. E., Jay Bee, U-Dryvit, Nutter’s, Robie, 
and R. F. Terminal. 

Under the caption “effect of proposed transaction in gen- 
eral,” the Commission found: 


1. That acquisition by applicant of control of the carriers named 
and its ownership of motor carrier property will not result in improve- 
ments in service or reduction in cost sufficient to justify approval of 
such acquisition and ownership under the terms and conditions pro- 
posed. 


2. That acquisition by applicant common carrier of control of the 
described truck-rental companies would afford opportunity for unjust 
discrimination, unfair competitive practices, and other violations of 
law, and that such acquisition is not consistent with the public interest. 


With regard to the acquisition of contract carriers, the 
Commission found that acquisition of control of such carriers 
would afford unnecessary and undesirable opportunities and 
undue inducements for the’ creation of unjust discrimination 
and undue and unreasonable preference and advantage and 
that such acquisition was not consistent with the public 
interest. 

With regard to competition, the Commission said that if 
these transactions were consummated it appeared from the 
present record that there would remain substantial motor 
carrier competition among most cities in New England and the 
Middle Atlantic regions. It added, however, that it was left 
in doubt as to whether adequate motor carrier competition 
would remain on traffic moving between the southern region 
and points north of Baltimore. 


Speaking of corporation simplification, the Commission 
found that maintenance under the conditions proposed by 
applicant, of multiple carrier corporations authorized to en- 
gage in substantially duplicate operations to be controlled 
by the applicant through stock ownership, would be uneco- 
nomical and contrary to the public interest. 


The Commission found that the proposed contracts pro- 
viding for future employment of certain principal officers of 
the absorbed carriers would necessarily increase the general 
expenses of the carrier and impede future organizational 
flexibility and were contrary to the public interest. 

Acquisition by the applicant of control of truck-rental 
companies would create an undesirable situation, said the 
Commission. Therefore, issuance of securities for such acquisi- 
tion should not be approved, it said, notwithstanding the fact 
that it had already made denials which rendered that ques- 
tion of no practical import. 

The separate expression of Chairman Eastman is condemna- 
tory, without qualification, of the plan for the compensation of 
promoters and bankers. It says a good word for the holding 
company, which, in the report, does not fare so well. 


“The arrangement for such compensation (of promoters and 
bankers) in the plan before us impresses me as being quite 
disingenuous,” he said. “It is proposed that applicant shall 
issue, prior to the issue of the stock which we are asked to 
authorize, 100,000 shares of common stock with a par value of 
$1 per share which will be purchased by Kuhn, Loeb & Co. at 
that par value. By making the par value $1 per share, it is 
made possible to issue this initial block of stock lawfully with- 
out our approval, since securities up to $500,000 par value can 
be so issued. However, the plan for the further issue of com- 
mon stock subject to our approval contemplates that it shall 
have, notwithstanding the par value of $1 per share, an actual 
value of at least $20 per share and that it shall be issued at that 
price. If the plan should receive our approval, therefore, and 
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live up to expectations, the 100,000 shares of common stock 
previously sold to Kuhn, Loeb & Co. at $1 per share would 
acquire a value of $20 or more per share and presumably be 
marketable at that price or better. An agreement has ap- 
parently been reached for the division of these shares among 
the promotors and bankers. 

“This arrangement is a shrewd device for insuring the 
desired compensation for promoters and bankers without bring- 
ing it under our supervision. We should not approve such a 
plan. If the promoters and bankers wish to take pot luck with 
the vendors by receiving as their compensation shares of com- 
mon stock without par value under a modified plan, if the 
vendors consent to such an arrangement, and if the number of 
shares so to be received is thus brought within our control, such 
a proposal could reasonably be entertained.” 

The language used by Chairman Eastman was taken by 
readers as indicating that he had circulated it as a memorandum 
of advice for his colleagues. For instance, he said, “we should 
not approve such a plan,” as part of a report which had dis- 
approved the plan. 

The chairman said it was unfortunate that in this case “full 
of new questions of great importance to the development of 
the motor carrier industry the circumstances were such as to 
require quick decision without oral argument before the Com- 
mission.” Some of the questions, he said, were by no means 
one-sided, and he said he was not in entire agreement with the 
discussion and conclusions in the report. 

He said there were now many thousand motor carriers, 
most of them very small. It was natural, he said, that the in- 
dustry should spring up in this way. It was also to be ex- 
pected, he added, that this first stage of development would be 
succeeded by a process of integration into larger units. He 
said the Commission in this matter had before it the most 
ambitious attempt so far to create a unit of large size. 

The evidence showed very clearly, he said, that the oppor- 
tunities for greater economy and efficiency of operation which 
would be opened up by the creation of a unit of the size con- 
templated were extensive and important. 

“They ought to be utilized,” said he. ‘“There might prove, 
in practice, to be offsetting disadvantages, but I should like to 
see the experiment tried. I have no hostility to the creation of 
such a unit. Even if the results were not up to expectations, 
they would at least be instructive and valuable.” 

Commenting on the fear expressed by his colleagues about 
competition between the southern region and points north of 
Baltimore, he said he did not share that doubt. One of the 
things which he said he thought the promoters might not have 
taken into account sufficiently was the tendency of shippers to 
divide traffic among competing lines. He said that if two of 
three competing lines between given points were merged, it was 
by no means certain that the division thereafter would be two- 
thirds to the merged line and the other to the third line. 

“Under present transportation conditions,” said he, ‘“mo- 
nopoly is the thing which need least of all be feared. If, indeed, 
a truck monopoly of any route should develop, contrary to the 
probabilities, and public need for competition could be shown, 
we are empowered to grant the necessary operating authority 
and comparatively little capital investment would be required 
to establish new and competitive operations. Nor should the 
ever-present competition from railroads and privately operated 
trucks be overlooked.” 

Another question, the chairman said, was whether unifica- 
tion through a holding company should be permitted. Such 
companies, he observed, had a bad name which they had fairly 
earned, adding that he was not at all unmindful of the evils 
which had attended many of their operations. In fact, his rec- 
ord as a public critic of holding companies, he said, went back 
to 1908. Nevertheless, he said, there was a useful function 
which holding companies could at times perform under proper 
public control. He said he had suggested a holding company 
in the event it became necessary for the government to own 
and operate the railroads, so that the government system could 
be divided into separate autonomous parts. There was nothing 
new, he said, about this thought, for a similar plan of organiza- 
tion had been followed with much apparent success by the 
American Telephone & Telegraph Co., the Greyhound Corpora- 
tion, and many large industrial systems. 

“Moreover,” continued the chairman, “in section 5 of part I 
of the interstate commerce act definite provision is made for 
the unification of carriers subject to our jurisdiction through a 
single holding company, subject to our supervision. I am, there- 
fore, not prepared to condemn the proposed plan of unification 
now before us because it provides for a holding company.” 


The promoters of the proposed merger, he said, were 
evidently aware of the dangers of over-centralization of man- 
agement and that that was why they wished to be able to 
retain trade names and the benefit of the services of the men 
who had been responsible for the success which the individual 
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operations which were being acquired had already attained. In 
his judgment, he said, the holding company form of organiza- 
tion was not in itself to be condemned, particularly at this stage 
of the undertaking. 

The most objectionable part of the proposed unification, 
said the chairman, was to be found in its finanical phases which 
constituted the chief ground for disapproval. He said there was 
much evidence, quite comprehensive in character, leading to the 
conclusion that prospective earning power would justify the price 
of $20 a share, yet, he said, the motor carrier industry was still 
in its early youth, without background of experience by which 
the probable results of such a unification could be gauged. 
Transportation competition, he remarked, was now so intense as 
to multiply the hazards of the future. The fact that the vendors 
in the proposed transaction were “so insistent that the con- 
sideration shall mostly take the form of cash is not reassuring,” 
said he. 

“It seems to be a case where,” said the chairman, “if plans 
work out according to intent, the vendors, the promoters and 
the bankers will all be liberally compensated, very largely with 
cash, and the investing public will be left holding most of the 
bag. In view of the uncertainties necessarily attendant, at this 
stage of motor carrier experience, upon such a unification as is 
proposed, we ought to be very careful to avoid action which 
will encourage the public to make such an investment in re- 
liance upon any findings by the Commission, express or implied, 
that it will be a reasonably safe investment.” 

The terms of the proposed unification, however, says the 
chairman, could be changed so that the Commission could ap- 
prove it without incurring that danger. His thought was that if 
the vendors were willing to take common stock instead of cash, 
and if the results of the unification were what the evidence be- 
fore the Commission gave reason to believe that they would be, 
the vendors would reap the benefits in the returns which they 
would receive on such stock holdings.and these might be greater 
than would flow from a cash transaction. 


Commissioner Alldredge, in his concurrence in part, ac- 
cepted the final results of the decision on the major questions 
presented, but said he could not accept without reservation all 
the discussion and conclusions set forth in the report. In his 
judgment, he said, there were two fundamental reasons for 
rejecting the proposed plan. The first, he said, was the financial 
transaction involved; the second was the resulting capitalization 
of the new company. The contemplated compensation of bank- 
ers and others for their services in the promotion of the com- 
pany and in the marketing of its securities he said he regarded 
as excessive. 


After discussing the capitalization and compensation pro- 
posals, Commissioner Alldredge said: 


Aside from the purely legal aspects of such a method of capitaliza- 
tion, it seems to me that the history of motor-carrier transportation 
for hire is too short to furnish a satisfactory criterion for formulating 
a reasonably accurate judgment as to the future course of earnings 
over a period commensurate with long-range financing policies upon 
which to predicate a capital structure in such a substantial way as 
that here proposed. 


Dealing with the reasonableness of considerations and 
issuance of securities, the Commission said the aggregate esti- 
mated consideration required for the purchase of the capital 
stock and other assets involved was $22,543,656.60, payable in 
various forms. For such consideration, the applicant would 
receive assets having an estimated net worth as of October 31 
of $10,490,810.81; and additional assets valued at $271,598.75. 

Applicant proposed, said the report, to finance the trans- 
action and to provide additional working capital through the 
issuance of 110,000 shares of 6 per cent cumulative preferred 
stock and 650,000 shares of common stock having a par of $100 
and $1 a share respectively. The preferred, it said, would be 
convertible into common at any time prior to December 15, 
1950, on conversion prices ranging from $30 to $40 a share of 
common. 

The restricted common stock, which would not be trans- 
ferable except by unanimous approval of the applicant’s board 
of directors, would be convertible, share for share, into common 
stock at a par of $1 a share, one-half of the restricted stock 
being so convertible at any time after January 1, 1942, and 
the remainder at any time after January 1, 1943. 

The report pointed out that the restricted stock was to be 
sold to Kuhn, Loeb & Co., one of the organizers, at $1 a share. 
Kuhn, Loeb & Co., the report said, would sell a portion of 
such stock at the same price to other organizers, namely, B. 
M. Seymour, the applicant’s president, Charles E. Cotterill, 
Mark Potter and C. B. Wiggin and the Wilmington, Del., firms 
of Laird & Co. and Laird, Bissell & Meeds. If the restricted 
common stock be considered as having a value of $22 a share 
(the anticipated public offering price of common stock into 
which it is subsequently convertible) the stock sold to the 
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organizers would be worth $2,200,000, as compared with the 
small investment of $100,000, plus payment of expenses, said 
the report. 

The Commission said it generally had accepted as not un- 
reasonable considerations agreed on by the contracting parties 
unless they appeared to be extravagant or it seemed likely 
that payment thereof would unduly burden the purchasing 
carrier. It pointed out that cases involving unifications or 
acquisitions of control of motor carriers which had _ hereto- 
fore come before it had concerned transactions involving bar- 
gaining between carriers or persons controlling such carriers. 
The result of arms-length bargaining, the Commission said, was 
entitled to weight when considering the reasonableness of the 
proposed consideration. 

“The instant transactions are quite distinguishable in this 
respect,” says the report. “In a project carried forward by 
promoters and bankers, the restraining influence of a person 
spending his own money is not present. Commissions of pro- 
moters are usually based on a percentage of the purchase price, 
and profits of bankers on the amount of securities sold. The 
higher the prices paid to sellers of the properties being pur- 
chased, the greater the profit of all concerned—except the pur- 
chasers of the securities of the new company. It is our opinion 
that, in the aggregate, the prices agreed to be paid by the ap- 
plicant are excessive.” 

The Commission said that acquisition by the applicant of 
control of truck rental companies would create an undesirable 
situation. Activities of the truck rental companies it said, would 
bear no substantial relation, it said, to the rendition of trans- 
portation service by applicant as a common carrier. The Com- 
mission that acquisition would place the applicant in a position 
to obtain common carrier business from large shippers through 
concessions in the rates charged them for the rental of trucks. 


Dual Operation Not Justified 


Asserting the record contained no evidence showing wherein 

the conduct of dual operations by the involved carriers, under 
common control was consistent with the public interest, Ex- 
aminer Irving J. Raley, of the section of finance of the Com- 
mission’s Bureau of Motor Carriers, in MC F-1209, Arco Auto 
Carriers, Inc., purchase, Automobile Convoy Co., has recom- 
mended denial of the application under which Arco would be 
permitted to purchase certain operating rights of the convoy 
company. In addition, the report, served Dec. 27, said there 
was no evidence in the record bearing on the question as to the 
effect of an enlargement of the scope of the applicant’s opera- 
tions by the proposed transaction, so far as such dual operation, 
as common and contract carriers, was concerned. 
In a money sense the transaction proposed was relatively 
small. For $5,500 applicant was to purchase operating rights 
of the convoy company, of St. Louis, Mo., under which the 
convoy company was conducting transportation of automobiles, 
trucks, etc., by the truckaway and driveaway methods, in 
accordance with the.complex authorizations the Commission 
issues. The Arco company is also engaged in like transporta- 
tion. The details of authorizations are set forth in the ex- 
aminer’s report. 


: According to the report the sale of the operating rights 
in question would put under one control operations under com- 
mon carrier certificates and contract carrier permits. Applicant, 
said the report, was controlled through ownership of a majority 
of its common stock by W. R. Arthur and wife, its president 
and treasurer, respectively. These same individuals, it added, 
also controlled, through stock ownership, and were president 
and secretary-treasurer, respectively, of W. R. Arthur & Co., an 
Illinois corporation, of Janesville, Wis. The Arthur company, 
having disposed of all its common carrier operations to ap- 
plicant, presently conducted, said the report, operations as a 
contract carrier of new automobiles, chassis, auto parts, etc., 
in truckaway and driveaway service restricted to initial move- 
ments from places of manufacture and assembly in Janesville 
to points in Illinois, Indiana, Iowa, and Wisconsin, and in sub- 
sequent or secondary movements between all points in the 
states named; new, used and unfinished automobiles, trucks, etc., 
in truckaway and driveaway service restricted to initial move- 
ments from the same places of manufacture and assembly in 
Janesville to points in Minnesota, Wisconsin, Missouri and the 
upper peninsula of Michigan, and the like commodities, new, 
used and unfinished, and wrecked, in secondary movements, be- 
tween points in the states mentioned; and automobile show 
equipment, by truckaway method, between points in Illinois, 
Indiana, Iowa and Wisconsin. 

The vendor, operating under a certificate, performs trans- 
portation over irregular routes by truckaway and driveaway 
methods in initial movements from places of manufacture and 
assembly in St. Louis to points in Tlinois and Indiana and from 
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such places in Detroit and Pontiac, Mich., to points in Missouri 
and Illinois, except that no service is authorized to Chicago. 
The report describes other operations in great detail. 

Under the agreement between the buyer and the seller, 
Arco would buy that part of the vendor’s rights covering truck- 
away and driveaway operations from producing points in 
Pontiac to destinations in Missouri and Illinois except Chicago. 
Vendor’s rights here sought to be purchased, said the report, 
were complementary to those of the applicant. The latter, 
according to the report, served Pontiac as an origin point in 
initial volume movement, but only to Chicago as the destination 
point of such traffic. Due to its inability to obtain business, the 
vendor, the report said, had transported no traffic from Pontiac 
to points in Missouri and Illinois. It, however, according to the 
report, continued filing tariffs and therefore said the examiner, 
these facts constituted a holding out to engage in transportation 
under the considered rights within the meaning of section 
203 (a) (14). ; 

Considering specifically what effect the instant transaction 
would have in broadening the scope of the existing dual opera- 
tion, said the report, or in aggravating the existing situation, it 
had already been indicated that applicant would obtain ad- 
ditional authority to transport initial volume movements from 
Pontiac to points in Illinois and Missouri. Applicant, it added, 
was now authorized to conduct subsequent or secondary move- 
ments of these commodities between points in Illinois and St. 
Louis and many other states, between which points W. R. 
Arthur & Co. was authorized to transport similar movements of 
the like commodities. As to traffic which applicant would 
transport from Pontiac under vendor’s rights, no reason ap- 
peared, said the report, why such traffic could not be trans- 
ported beyond vendor’s destination territory under applicant’s 
subsequent or secondary movement authority, and, as to the 
latter movement, Arthur was authorized to perform the iden- 
tical transportation, and all haul traffic which might also origi- 
nate at Pontiac, as a contract carrier. 

On that statement of fact, the examiner based his con- 
clusion that there was no evidence in justification of the existing 
dual operations of the affiliated companies, and that it was clear 
that the situation would be aggravated and enlarged by the 
instant transaction which “likewise had not been shown to have 
been consistent with the public interest.” 


Right to Make Through Routes 


With the explanation that the instant transaction did not 
involve the correctness of the distinction between initial-move- 
ment carriers and secondary movement carriers, which had 
been made, or the definitions contained in administrative ruling 
75, but that the question, instead, concerned the service which 
might be rendered on unification of the two kinds of operations 
by one carrier under the unified rights, the Commission, by 
division 4, has authorized a lease by Andrew Clark, dba Clark 
Transport Co., of Chicago Heights, Ill., of the operating rights 
and property of Clifford W. and Noel M. Ronken, dba Ronken 
Brothers, of Minneapolis, Minn., in MC F-1226, Andrew Clark, 
lease, Clifford W. and Noel M. Ronken (see Traffic World, 
Nov. 30, 1940, p. 1332). 

The lease, covering the lessors’ operations as a common 
carrier of automobiles, trucks and trailers, new, used, unfin- 
ished and wrecked, by truckaway method over irregular routes, 
restricted to subsequent or secondary movements between all 
points and places in Minnesota as authorized in MC 16518, and 
covering also the lessors’ Minnesota intrastate rights, would 
be in effect for five years from the effective date of the Com- 
mission’s order approving said lease, according to the report. 
The lessee would pay the lessors 50 cents for each vehicle re- 
ceived for transportation at Duluth, Minn. For vehicles trans- 
ported between other points under lessors’ rights, the rental 
would be agreed on by the parties, with the provision that the 
maximum rental payable in any one year would be $500 and 
the minimum $100. 

Clark’s operating authority, said the Commission, included 
transportation as a common carrier of new automobiles, etc., 
by the truckaway and drive-away method, restricted to initial 
movements, from places of manufacture and assembly in Wayne 
county, Mich., to Omaha, Neb., points in Iowa and that part of 
Illinois on and north of Illinois Highway 9; automobiles, trucks, 
etc., restricted to secondary movements, between all points in 
that territory; the same commodities, by truckaway and drive- 
away methods, restricted to initial volume movements, from 
Detroit, Mich., to points in a specified area of Minnesota, and 
from Toledo, O., to Omaha and points in Iowa, and the same 
commodities, restricted to subsequent or secondary movements 
between all points in that territory; the same commodities, in 
initial volume movements, from South Bend, Ind., to Omaha 
and points in Iowa, and secondary movements, between those 
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points. Clark’s authority also included Macomb county, Mich., 
as a point of origin. 

The Commission observed that the bulk of the traffic han- 
dled by the Ronken Brothers originated at Detroit and was re- 
ceived from boat docks at Duluth in the Great Lakes naviga- 
tion season, generally from May 10 to December 1 of each year, 
and was delivered to various dealers and distributors in Minne- 
sota. It was shown in the report that about 90 per cent of the 
motor vehicles shipped from Detroit to Minnesota points in the 
open navigation season moved by boat to Duluth, from which 
point distribution was made either by motor carriers or rail- 
roads, or by dealers or distributors taking their own deliveries. 
The Commission cited testimony showing that Ronken Brothers 
did not have one-tenth of the equipment they needed to handle 
the volume tendered them in the navigation season at Duluth 
and that they had had to divert as many as 25 carloads by 
rail to get delivery in the Twin Cities and other points. Due 
to low revenues from the short haul obtained on interline ship- 
ments, the Commission found, lessors’ operations had not been 
sufficiently profitable to justify their continuance. 

Applicant’s authority, the report continued, did not permit 
service by him to or from Duluth, but he was authorized to 
transport so-called initial volume movements of motor vehicles 
directly from Detroit to points in the southern portion of Min- 
nesota. Because of the difference in transportation charges by 
boat and by truck, only a few such movements were made by 
him in the open navigation season, but there were substantial 
movements over his line to that territory in the winter months 
when the lakes were closed to navigation, said the Commission. 

“Applicant presently uses 48 motor vehicles in his opera- 
tions, of which 30 per cent are used in serving southern Minne- 
sota points from Detroit,” continued the report. ‘During the 
open navigation season most of the equipment assigned to that 
operation is retired from active use on account of diversion of 
the traffic to the boat lines. If permitted to lease the operating 
rights considered, applicant would be able to utilize this idle 
equipment, as well as the vehicles to be leased from lessors, 
throughout the entire year and thus provide all dealers and dis- 
tributors in Minnesota with a comprehensive and improved 
year-round transportation service by a single carrier possess- 
ing adequate financial resources and facilities. Applicant would 
benefit through increased revenues to be derived from the im- 
portant Duluth business during the open navigation season 
which is not presently available to him.” 

In addition to several rail carriers, a motor carrier, Uni- 
versal Service, Inc., appeared in opposition to the application, 
said the report. The protestant contended that applicant’s pro- 
posed plan of operation under the leased rights, contemplating 
establishment of a direct single-line service from Detroit to all 
Minnesota destinations, would “amount to hooking secondary 
rights to primary rights to give a through primary movement,” 
and argued, further, that this service had not been found re- 
quired by the public convenience and necessity, the Commission 
related. The same protestant, said the Commission, cited in 
support of its contention administrative ruling 75, by terms of 
which the automobile transporters’ operations were divided into 
three types of service: (1) initial volume movements; (2) sec- 
ondary or subsequent movements; (3) transportation for fleet 
users. 


“If such authority were here granted by division 4,” said 
the Universal Service, Inc., “it would be creating new rights 
never before authorized by the Commission under a grand- 
father application or proved under an extension application.” 

Answering that argument, the Commission held that rul- 
ings issued by the bureau of motor carriers were not binding 
on the Commission when questions covered thereby were ulti- 
mately presented for determination in formal proceedings. 

“As to the movement from Duluth by applicant under les- 
sors’ rights,” the Commission explained, ‘‘no question is pre- 
sented as that would continue to be purely a secondary move- 
ment. We have heretofore found in unification cases, that 
where a physical connection of routes exists (which, in the in- 
stant case, is at any point within southern Minnesota which 
applicant is presently authorized to serve), the acquiring carrier 
after such unification may render through service between all 
points authorized to be served on the connecting routes of both, 
provided it is found that the transaction, considered as a whole, 
is consistent with the public interest.” 

In support of this view, the Commission cited, among other 
cases, Keeshin Motor Express Co. (Illinois), leases, 1 M. C. C. 
373, Lee Way Motor Freight, Inc., merger, 25 M. C. C. 520, 523, 
and Herrin Transportation Co., purchase, Coleman, 35 M. C. C. 
88, 90. The Commission added the following opinion: 


It is true that, so far as applicant is concerned, the secondary-move- 
ment nature of lessors’ operation partly ceases under applicant's oper- 
ation, but this amounts to no more than elimination of interchange 
necessity by applicant. The creation of no new rights, as contended by 
protestant, is here proposed. Applicant would perform alone the serv- 
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ice which he and lessors, jointly, had been performing before. The 
evidence is clear that such service under the unified rights would be 
consistent with the public interest. 


Texas Truck Line Expansion 


Based on an estimated potential tonnage of 3,000,000 
pounds a month which applicant expected to handle in the terri- 
tory acquired, increased gross earnings of $18,000 a month were 
anticipated for the applicant, the Commission pointed out in a 
report by division 4 in MC F-1265, East Texas Motor Freight 
Lines, purchase, United Express Lines, Inc., in which it author- 
ized the purchase of the East Texas Motor Freight Lines of 
Dallas, Tex., of operating rights and property of the United 
Express Lines, of St. Louis, Mo., for $15,000 (see Traffic World, 
Dec. 28, 1940, p. 1586). 

The Commission said that vendor’s capital stock was in- 
cluded in the proposed purchase, but that on consummation of 
the transaction the stock would be canceled and the vendor 
dissolved. It was shown by the Commission in the report that 
the applicant had authority to operate as a common carrier of 
general commodities over regular routes in Arkansas, Illinois, 
Louisiana, Missouri, Tennessee and Texas, generally between 
St. Louis, on the north, and Port Arthur, Houston and Fort 
Worth, Tex., on the south, while the vendor was authorized in 
MC 30641 to operate as a common carrier of general commodi- 
ties over regular routes principally between Chicago, Ill., and 
St. Louis, via Bloomington and Springfield, Ill., between Urbana 
and Peoria, Ill., and between Decatur and Jacksonville, Ill. 

Prior to applicant taking over the operations under tem- 
porary authority, said the Commission, discontinuance of opera- 
tions by the vendor was imminent because of its financial posi- 
tion. The Commission showed that the vendor’s operations, 
covering about 700 route miles, were entirely complementary 
to those of the applicant, connecting at St. Louis, where appli- 
cant and vendor formerly interchanged traffic. 

“Through purchase of the considered operating rights,” said 
the Commission, “applicant would secure direct entry to Chi- 
cago and other important Illinois points. By providing daily 
single-line service between points in the respective territories, 
present transit time can be reduced as much as 14 hours.” 


Motor Purchase Limitation 


Subject to the stipulation that the vendor’s claimed rights 
as a contract carrier covered by the application in MC 58987 
be excepted from those involved in the transaction, the Com- 
mission, by division 4, has authorized Campbell Sixty-Six Ex- 
press, Inc., of Springfield, Mo., to purchase certain operating 
rights and property of Sunflower Lines, Inc., of Joplin, Mo., 
in MC F-1306, Campbell Sixty-Six Express, Inc., purchase, 
Sunflower Lines, Inc. (see Traffic World, Dec. 28, 1940, p. 1586). 

The report said the applicant had authority to operate 
as a common carrier of general commodities, with exceptions, 
over regular routes in Missouri and Illinois and over irregular 
routes in Missouri, and of specified commodities from certain 
points in Illinois and points in Missouri, and Fort Scott, Kan. 
The vendor, accordinging to the report, operated pursuant to 
a pending grandfather application as a common carrier of gen- 
eral commodities over regular routes in Missouri, Arkansas, 
Oklahoma and Kansas, and also had pending a grandfather 
application seeking authority to continue operations as a con- 
tract carrier of crackers, cookies and bread, over irregular 
routes, between specified points in Missouri, Arkansas, Kansas 
and Oklahoma and of raw materials and equipment used in con- 
nection with such commodities over the same routes. Spe- 
cifically excepted from the sale, said the Commission, were 
operations consisting of transportation of new and used house- 
hold goods and office furniture and fixtures, over irregular 
routes, in Arkansas, Kansas, Missouri and Oklahoma, together 
with the right to perform pick-up and delivery service in con- 
nection with such operations. Vendor would retain five vehicles 
and certain office equipment, but the purchase would include, 
in addition to the operating rights not specifically excepted and 
to intrastate rights in Arkansas, Kansas and Missouri, 19 trucks, 
14 tractors, 16 semi-trailers, two business cars and certain office, 
dock and terminal equipment, and material and supplies, and 
the maximum purchase price as agreed on by applicant and 
vendor would be $60,000. 

In view of the granting of less operating authority than 
was contemplated at the time the contract was executed, the 
price might be adjusted downward if the parties so desired, 
without obtaining further authority, the Commission said. 

In making the provision that the vendor’s contract carrier 
operations be excepted from those involved in the purchase, 
the Commission showed that the applicant presently had com- 
mon carrier authority to transport the same commodities be- 
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tween the same points as the vendor was transporting in con- 
tract carrier operations. The Commission cited provisions of 
the transportation act of 1940 concerning dual operations and 
said the instant record did not contain evidence to support a 
finding that applicant’s conduct of such dual operations after 
the unification would be consistent with the public interest. 


General Circuity Relief Asked 


With a view to saving the great expense of hearings on 
applications for relief from the long and short haul part of 
the fourth section and the publication of voluminous tariffs made 
necessary by circuity and oth. “‘mitations, all the railroads of 
the country parties to the Con. tidated Freight Classification 
No. 13, by A. F. Cleveland, vice-president of the Association 
of American Railroads, in fourth section application No. 18830, 
seek authority to establish and maintain between any two 
points, via any available all-rail or rail-and-water route, the 
same rate or charge currently in effect via another route with- 
out observing the long and short haul part of section 4. 

On account of the unusual character of the application, 
it is not in the precise form of such fourth section applications. 
The application is in the nature of an argument that the Com- 
mission has the power to grant such universal relief and that 
in the interest of economy it should do so. The argument is 
signed by J. M. Souby, assistant general counsel of the As- 
sociation of American Railroads and C. A. Miller, general 
counsel of the American Short Line Railroad Association. 

This application, according to its own words, relates to 
all rates, class or commodity, participated in by any of the 
railroads, parties to it, including rates applicable between points 
in the United States on foreign commerce. 


Circuity, the application points out, is the sole reason for 
the request. From the standpoint of the ground on which relief 
is sought, says the application, it is one of the commonest 
and simplest types of fourth section applications with which 
the Commission deals. 


The application, according to its terms, is novel only in 
its scope and in the general character of the relief it seeks. 
The lawyers submitted their belief that not only had the Com- 
mission authority to grant the relief they asked but that some 
such relief was necessary to avoid circumvention and defeat 
of the intent prevention of waste, of the fourth and other 
sections of the interstate commerce act. They said the problem 
was a most real one and should be approached by the Com- 
mission in a realistic way. 


Inasmuch as the imposition of circuity and other limita- 
tions is for the purpose of preventing wasteful transportation, 
the applicants attacked the problem from that point of view. 
The limitations which are mentioned by them are those well 
known to shippers and railroads, such as the 70, 50 and 33%4 
per cent rule, the earnings limitation and the limitation that 
the rates should be not less than a specified percentage of 
some rate, generally the first class, over the route. Under the 
caption “undue burdens that result from arbitrary limitations 
in fourth section orders,” the attorneys said: 


One objection to the present practice of the Commission in this 
matter is that, because of their wholly arbitrary character, the circuity 
limitations commonly imposed by it in granting fourth section relief 
operate in many instances to exclude routes via which the proposed 
rate would, in fact, be reasonably compensatory. A more serious 
objection, however, and the one upon which this petition is largely 
predicated, is that these limitations defeat the very purpose for which they 
are imposed. Their purpose obviously is to prevent wasteful trans- 
portation. Their effect is to cause an expense to the carriers far in 
excess of any loss that reasonably could be expected to result from 
an unconditional grant of the desired fourth section relief. 


Experience has shown that where rates are published without re- 
striction as to routing (as is true, for example, of the rates carried 
in many of the transcontinental tariffs) the great bulk of the traffic 
moves via certain well-established routes, commonly referred to as the 
regular ‘‘service routes,’’ which are almost invariably sufficiently direct 
to be well within the circuity limitations customarily imposed by the 
Commission in granting fourth section relief. All the other routes 
taken together (usually including many which would also not be shut 
out by the customary circuity limitations) are able to secure only a 
relatively small portion of the total traffic in competition with the 
service routes. That being true certainly it is only an occasional and 
exceptional shipment that could be expected to move via any route 
that is so circuitous that a rate which is reasonable for application by 
the regular service routes would not be compensatory when applied 
to it. 


It is thus clear that these customary circuity limitations can, at 
most, affect fhe routing of only a small portion of the total traffic 
moving between the terminal points involved in any given instance. 
If they were so devised as to accomplish their legitimate purpose of 
eliminating only those routes via which the rates in question would, 
in fact, not be reasonably compensatory their effect on the movement 
of traffic would be negligible. 
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As against the obvious meagerness of any saving that may 
actually be accomplished by them, the attorneys summarized 
the principal items of expense and annoyance which they oc- 
casion. They are: The applications for relief and the hearings 
that grow out of them; the extensive rate checks needed to 
give effect to the circuity limitations; the publication of an 
immense amount of detailed routing; reductions brought about 
at intermediate points by the determination of the affected 
railroad to put in the desired rate without relief on account 
of the urgency of the situation and the uncertainty and delay 
in the grant of relief to enable the applicant to meet the rate 
of a competitor; and the closing of routes by limitations with 
respect to the minimum ton-mile or car-mile earnings. As to 
such limitations the application said: 


They even result sometimes in preventing a carrier with a cir- 
cuitous line between two points from participating in the local rates 
between those points on a parficular commodity while permitting it to 
participate in the rates on the same commodity to or from points be- 
yond, although its divisions from the latter rates may be considerably 
less than the local rates which it is not permitted to establish. It is 
difficult to see how such a situation can be expected to result in any 
saving in transportation costs. On the contrary, it unquestionably in- 
creases the costs of the circuitous line. The denial of certain traffic 
to such a line certainly increases its average cost of handling its re- 
maining traffic. It must maintain reasonable train service over its 
line for such traffic as it enjoys, and, within reasonable limits, the 
greater the volume of its traffic the lower will be its average cost of 
hauling it. 


Speaking about the expense of hearings, the application 
said the assignment of these applications for hearing without 
specific demand therefor from the carriers or the shipping public 
resulted in a waste of time, energy and money. They added 
that the testimony at such hearings was generally a repetition 
of statements made in the applications and that it was infrequent 
that new or additional facts were developed at them. 

As to the extensive rate checks and publication of detailed 
routing instructions the application said “there are instances 
where completely to route one page of rates it was necessary 
to publish approximately 100 pages of routing.” 

The items mentioned by them, the lawyers said, were the 
principal ones of expense and inconvenience put on the car- 
riers. They said the delays unquestionably occasioned con- 
siderable expense, inconvenience and annoyance to shippers. 
Along that line they further said: 


To minimize delay in the establishment of rates, either those pre- 
scribed by the Commission itself or those voluntarily proposed by car- 
riers, the Commission has found ‘it necessary or expedient to issue 
special permissions to depart from its tariff rules. In some cases it 
has been found necessary to publish circuity tables which require the 
user of a tariff to ascertain the mileage via a selected line or route 
before he can determine if rates are applicable via such route. 

In other cases it has been found necessary to publish formulae 
that, in effect, provide for the application of rates via routes where 
the revenue does not fall below a certain minimum. In some cases 
this requires the user of a tariff not only to determine the mileage via 
the route of movement, but in addition to calculate whether or not 
the rate will produce minimum revenue as contemplated by the 
formulae. Both of these operations are required in addition to check- 
ing the tariff itself to determine the published rate. We venture the 
assertion that there are many tariff users who are unfamiliar with 
the mathematical processes necessary to determine the per ton or per 
car-mile earnings. 

There are other cases where in order to comply with fourth sec- 
tion requirements it has been found necessary to publish provisions 
that, in effect, give notice that the rates will not apply where they 
are lower than a selected class rate. This necessitates the tariff user 
checking this class rate against the fourth section rate to determine 
the applicable rate. 

In some instances the same fourth section order contains all three 
of the foregoing restrictions and limitations, rendering it necessary 
for the tariff user not only to ascertain the mileage via the route of 
movement, but also to calculate whether or not revenue will yield a 
certain minimum and also check the result against the selected class 
rate which must be observed as minimum. All this is in addition to 
checking the tariff itself to ascertain the published rate. 

The shipper is also sometimes adversely affected by the elimina- 
tion of circuitous routes. While, as previously stated, the great bulk 
of the traffic between particular points would continue to move via the 
more direct routes even if all routes were open, it is nevertheless an 
advantage to shippers to have available as many routes as possible. 
Sometimes by reason of the location of the shipper or consignee, or 
other matters affecting service at the point of origin or destination, 
a particular route may be of real advantage in spite of its circuity. 

It is not to be understood that if the relief sought by them herein 
is granted the applicants propose to impose no routing restrictions 
in connection with the rates involved. On the contrary, they will re- 
strict the application of the rates to such routes as are necessary to 
meet the practical needs of the traffic. This can and will be accom- 
plished by the use of simple routing instructions carried either in 
the tariffs naming the rates or in separate routing guides. 

What applicants are seeking to avoid is the difficulty, expense 
and tariff complexity involved in giving effect to circuity limitations 
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of the sort now commonly contained in the Commission’s fourth sec- 
tion orders. 


The railroads said they were confident that the Commis- 
sion’s limitations caused a far greater loss than they prevented. 

Without employing the word the railroads referred to what 
some have called the blackmailing attitude of some of the ardent 
advocates of rigid enforcement of the long and short haul part 
of section 4. This is what they said: 


Reference has already been made to the rarity of participation by 
shippers in the hearings on circuity applications as evidence of the 
absence of any vital public interest in the matter. The irony of the 
situation is that such members of the public as have heretofore par- 
ticipated in such proceedings usually have not been motivated by the 
thought of preventing fourth section departures for the purpose of 
conserving carrier revenues. As is well known to the Commission, they 
have opposed relief in the hope that in the event of its denial the 
proposed terminal rates would be established anyway, with consequent 
reductions in the rates at intermediate points and certain losses in 
revenue to the carriers. 


C. AND E. lI. NOW ITS OWN BOSS 


The Chicago and Eastern Illinois Railway Company, De- 
cember 31, became the first of the nation’s major rail carriers 
now in reorganization under section 77, of the bankruptcy act, 
to be returned to private management when Benjamin Wham, 
trustee, turned over all its properties to C. T. O’Neal, president 
of the new company, now known as the Chicago and Eastern 
Illinois Railroad Company (see Traffic World, Dec. 14, p. 1465). 


Ernest S. Ballard, special counsel for the debtor company 
and for the reorganization managers, said he expected to have 
all the steps of the reorganization finished by next March. The 
securities which the preferred stockholders and general mort- 
gage bondholders of the debtor company are entitled to re- 
ceive under the plan of reorganization are expected to be ready 
for delivery some time between January 15 and February 1, 
and will be listed on the New York Stock Exchange as soon 
as possible after their issuance. 

Mr. Wham waited until January 2 to turn over $1,250,000 
of postal savings bonds in order to realize a quarterly interest 
payment to the new company on the bonds. 


COMMISSION ORDERS 

Finance No. 11917, Chesapeake & Ohio operation and construction. 
Time prescribed in certificate issued March 3, 1938, within which the 
Chesapeake & Ohio shall complete the construction of the line therein 
authorized further extended to December 31, 1942. 

MC 17043, Central West Shippers, common carrier application. Or- 
der entered herein on October 29, which, by its terms, denies a por- 
tion of the application, effective January 2, 1941, modified to the extent 
that such denial order is to become effective February 1, 1941. 

MC 22334, Onondaga Freight Corporation, common carrier applica- 
tion. Matter reopened for reconsideration on the present record solely 
with respect to the right of applicant to continue operation as a com- 
mon carrier by motor vehicle, in interstate or foreign commerce, of 
paint and paint materials, putty, brushes, stains, varnishes, lacquers, 
paint and varnish remover, petroleum products in containers, spot re- 
mover, insecticides, and such merchandise as is dealt in by retail 
food stores, between New York, N. Y., Newark, N. J., and points in 
New Jersey within 15 miles thereof, on the one hand, and points in 
New York on and east of U. S. Highway 15, and on and south of a 
line extending from Oswego, N. Y., to Rome, N. Y., over New York 
Highway 69, thence along New York Highway 49 from Rome to Utica, 
N. Y., thence along New York Highway 5 from Utica to Schenectady, 
N. Y., thence along New York Highway 7 from Schenectady to Troy, 
N. Y., and thence along New York Highway 96 from Troy to the New 
York state line, on the other. Order entered on July 3, which, by its 
terms as thereafter modified, denies a portion of the application, effec- 
tive January 10, 1941, vacated and set aside only to the extent that it 
denies authority to continue the operations hereinabove set forth. 

MC 28005, Ready Truck Lines, Inc., contract carrier application. 
Order entered herein on September 30, which, by its terms as there- 
after modified, denies the application, effective January 4, 1941, modi- 
fied to the extent that such denial order is to become effective Feb- 
ruary 6, 1941. 

MC 31923, Allen Motor Freight, Inc., broker application. Order 
entered herein on October 28, which, by its terms, denies the applica- 
tion, effective December 28, modified to the extent that such denial 
order is to become effective March 14, 1941. 

MC 37078, Harry V. Dawson, common carrier application. Order 
entered herein on October 26, which, by its terms, denies the applica- 
tion, effective December 28, modified to the extent that such denial 
order is to become effective March 14, 1941. 

MC 39521, E. S. Davis, contract carrier application. Order entered 
herein on October 17, which, by its terms, denies a portion of the 
application, effective December 21, modified to the extent that such 
denial order is to become effective March 14, 1941. 

MC 75628, Chief Refrigerator Truck Lines, Inc., common carrier 
application. In view of the action of division 5 reopening matter for 
reconsideration on the present record, applicant’s petition for further 
hearing and vacation of denial order denied. 

MC-F 1116, Andrew B. Crichton et al., purchase, C. Lewis Lavine, 
Inc. (Joseph Fishberg, trustee). Applicants’ petition for oral argument 
and for reconsideration by the Commission of the decision by division 
4 herein, 35 M. C. C. 661, denied. 
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MC-F 1141, Rocky Mountain Motor Co., issuance of notes, Appli- 
cation dismissed on request of applicant. 

1. & S. No. 4751, potatoes, west to official territory. Respondents’ 
petition for reopening to permit consideration by and argument before 
the entire Commission denied. 

No. 28298, Globe Oil & Refining Co. vs. A. C. & Y. et al. Complaint 
dismissed on complainant’s request. 

No. 28585, Endicott Johnson Corporation vs. Erie et al. Complaint 
dismissed on complainant’s request. 

No. 13535 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered herein on April 5, 1927, as since amended, further amended 
to permit the establishment of a rate of 440 cents a ton of 2,000 pounds 
on cullet (broken glass), carload, minimum weight 100,000 pounds, 
from Crystal City, Mo., to Fort Smith, Ark., such rate to be observed 
as maximum at directly intermediate points of origin and destination 
via routes over which the rate is established and to expire one year 
after the effective date thereof. 

No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al. 
Winona-La Crosse Joint Traffic Bureau permitted to intervene. 

No. 28544, Traffic Bureau, Lynchburg Chamber of Commerce for 
Lynchburg Iron & Metal Co. vs. N. & W. et al. Motion filed by de- 
fendants to dismiss the complaint overruled. 

Finance No. 13085, joint application of Henry A. Scandrett, Walter 
J. Cummings and George I. Haight, trustees of the property of Chicago, 
Milwaukee, St. Paul & Pacific, Frank O. Lowden, James E. Gorman 
and Joseph B. Fleming, trustees of the estate of Chicago, Rock Island 
& Pacific and the Kansas City Southern for authority to construct, 
abandon, and engage in joint operation over line in the Kansas City 
area, in Clay and Jackson counties, Mo., and Wyandotte county, Kan. 
Guy A. Thompson, trustee, Missouri Pacific, permitted to intervene. 

MC 58990, Frank Parsons and J. P. Thompson, common carrier 
application. Order entered herein on October 21, which, by its terms, 
denies a portion of the application, effective December 23, modified to 
the extent that such denial order is to become effective March 14, 1941. 

MC-F 1185, Paul R. Mavis, control, Schrader Transportation Co., 
Ine. Application dismissed. 

MC-F 1266, Knox Motor Service, Inc., purchase, Indiana-Missouri 
Freight Lines, Inc. Application dismissed on request of applicant. 

MC-F 1387, Shirks Motor Express Corporation, purchase, Blaine G. 
Silvius. Petition requesting approval, under section 210a(b), of tem- 
porary operation by Shirks Motor Express Corporation of the proper- 
ties of Blaine G. Silvius denied. 

MC-F 1419, Carolina Freight Carriers Corporation, purchase, 
Charlie O. Lovette. Petition requesting approval, under section 210a(b), 
of temporary operation by Carolina Freight Carriers Corporation of the 
properties of Charlie O. Lovette, dba Lovette Truck Line, denied. 

MC 8600, Werner Transportation Co., common carrier application. 
Order entered herein on September 13, which, by its terms as there- 
after modified, denies a portion of the application, effective December 
26, further modified to the extent that such denial order is to become 
effective March 14, 1941. 

MC 1030, New York & Vermont Motor Express, common carrier 
application. Matter reopened for further hearing at a time and place 
to be hereafter fixed. Order entered June 21, 1940, which, as there- 
after modified, denied the application effective October 12, 1940, va- 
cated and set aside. In view of the action of division 5, reopening 
matter for further hearing, applicant’s second petition for rehearing 
denied. 

MC 64470 and Sub. No. 1, May Ferreira, dba Ferreira’s. Order 
entered herein on October 23, 1940, which, by its terms, denied a por- 
tion of the application herein, effective December 28, 1940, modified 
to the extent that such denial order is to become effective March 14. 

MC 68618, Los Angeles-Seattle Motor Express, Inc., common car- 
rier application; MC 34383, Pete Lubetich, common carrier application; 
and MC 8522, Williams Brothers, Inc., common carrier application. 
Order of July 2, 1940, which, by its terms, denied, in whole or in 
part, the applications herein, effective August 20, 1940, and which, by 
subsequent orders, was modified, insofar as it denied the application 
in MC 34383, to become effective January 4, further modified to the 
extent that the denial order, insofar as it denies the application in 
MC 34383, is to become effective January 10. Effectiveness of said 
order, insofar as it denied the application in MC 68618, which, by order 
entered October 11, 1940, as thereafter modified, was stayed to be- 
come effective January 4, further stayed to become effective January 10. 

MC 70917, A. F. D., Inc., common carrier application. Order en- 
tered herein on October 24, 1940, which, by its terms, denies the appli- 
cation, effective December 28, 1940, modified to the extent that such 
denial order is to become effective March 11. 

MC 93696, Angelo Camaleri, common carrier application. Order 
entered herein on August 5, 1940, which, by its terms as thereafter 
modified, denied a portion of the application, effective January 3, fur- 
ther modified to the extent that such denial order is to become effec- 
tive January 10. 

1. & S. M-1275, canned goods, Arkansas to St. Louis and Kansas 
City. Petition for vacation of the order of suspension filed by re- 
spondent denied. 


PIPE LINE VALUATIONS 

The Commission, by division 2, in valuation docket No. 1258, 
Wabash Pipe Line Co., 49 Val. Rep. 344-355, has found the final 
value for rate-making purposes of the property of that company 
owned and used for common carrier purposes to be $550,000 as 
of December 31, 1937, and of property used but not owned, $117. 

In valuation docket No. 1260, American Liberty Pipe Line 
Co., 49 Val. Rep. 356-389, the Commission, by division 2, has 
found the final value for rate-making purposes of the property 
of that company owned and used for common carrier purposes 
to be $2,850,000 as of December 31, 1937, of property owned 
but rol used, $23,500, and of property used but not owned, 
$346,990. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4856, the Commission, on its own motion, has 
suspended from December 31 until July 31, the operation of 
certain schedules as published in supplement 14 to Agent F. D. 
Miller’s tariff I. C. C. No. 588 and MF-I. C. C. No. 121. The 
suspended schedules proposed to reduce the rates on grain and 
grain products, in carloads, from the Ohio River crossings, St. 
Louis, Mo., and Memphis, Tenn., to Cottondale, Panama City 
and Youngstown, Fla., without observing the provisions of sec- 
tion 4 of the interstate commerce act. 


In I. and S. 4857, the Commission has suspended from 
December 31 until July 31, the operation of certain schedules 
as published in supplements Nos. 97 and 98 to Agent J. P. 
Haynes’ tariff I. C. C. No. 1310. The suspended schedules pro- 
pose to reduce the rates on rubber tires and related articles, 
in carloads, from certain California origins to various points in 
Idaho and Utah. The following is representative: 


From To Present Proposed 
San Francisco, Cal. Salt Lake City, Utah... 99 65 
Los Angeles, Cal. ee 100 81 


In I. and S. M-1409, the Commission has suspended from 
December 30 until July 30, the operation of certain schedules 
as published in supplement No. 3 to tariff MF-I. C. C. No. 11 
of W. A. Burch, dba Burch Truck Lines. The suspended sched- 
ules proposed to establish new and reduced commodity rates, 
less-than-truckload exceptions ratings, and provisions for pick 
up and delivery allowances between points in Illinois, Indiana, 
Iowa, Kansas, Missouri, Ohio and Oklahoma. The following is 
illustrative: 


Cheese and oleomargarine, from Chicago, Ill., to Topeka, Kan. 
Minimum 5,000 pounds, present .., proposed 74. 

Minimum 10,000 pounds, present a67; proposed 62. 

Minimum 15,000 pounds. Present ..; proposed 53. 

Minimum 18,000 pounds. Present a62, b55; proposed ... 

a—Does not apply on oleomargarine. 

b—Applies only on oleomargarine. 


In I. and S. M-1410, the Commission has suspended from 
December 31 until July 31, the operation of schedule MF-I. C. C. 
No. 7 of Petroleum Carrier Corporation, Jacksonville, Fla. The 
suspended schedule proposed to establish new any-quantity 
contract carrier minimum charges on liquid petroleum and 
petroleum products, in bulk, in tank trucks from Panama City 
and Pensacola, Fla., to points in Alabama and Georgia. The 
following is illustrative, in cents a gallon: 


From Panama City, Fla., to Dothan, Ala., proposed rate, .572; from 
Panama City, Fla., to Columbus, Ga., proposed rate, 1.401. 


In I. and S. No. M-1411, the Commission has suspended 
from January 2 until August 2 the operation of certain sched- 
ules as published in Supplement No. 5 to tariff MF-I. C. C. No. 
1 of Agent George H. Buergi, Aberdeen, S. D. 

The suspended schedules proposed to establish new com- 
modity rates of 46 cents a 100 pounds, minimum 60,000 pounds, 
on dried beans, in bags, from Billings, Mont., to Aberdeen, 
Huron, Watertown and Milbank, S. D., to alternate with present 
commodity rates of 66 cents a 100 pounds, minimum 10,000 
pounds, and 55 cents a 100 pounds, minimum 20,000 pounds. 

In I. and S. No. M-1412, the Commission has suspended 
from January 2 until August 2 the operation of certain sched- 
ules as published in Supplement 21 to joint tariff, MF-I. C. C. 
No. 163 of Southern Motor Carriers Rate Conference, Agent, 
Atlanta, Ga. 

The suspended schedules proposed to establish a new classi- 
fication exceptions rating of first class on all commodities rated 
first class or lower, in packages weighing 50 pounds or less 
from New York, N. Y., and points grouped therewith, to south- 
ern points. 

In I. and S. No. M-1413, the Commission has suspended 
from January 2 until August 2 the operation of certain sched- 
ules as published in Supplements Nos. 27 and 28 to joint tariff, 
Agent R. L. Weck’s MF-I. C. C. No. 50. 

The suspended schedules proposed to establish reduced 
commodity rates in cents a 100 pounds of 78 cents, less-than- 
truckload, and 69 cents, minimum 12,000 pounds, on fresh meats 
and articles grouped therewith, from Indianapolis, Ind., to Mem- 
phis, Tenn., in lieu of present higher class rates. 

In I. and S. M-1414, the Commission has suspended from 
January 3 until August 3 the operation in part of schedule 
MF-I. C. C. No. 1 of Lee Clifton Gooden, dba Lee C. Gooden, 
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Smyrna, Del. The suspended schedules proposed to establish 
a new contract carrier minimum charge on “material for fer- 


tilizer” from Camden, N. J., to Smyrna, Del., of $2 a ton of 
2,000 pounds. 


Waco Read Status Fight 


Alleging that for the Commission to require it to acquire 
or operate the Waco, Beaumont, Trinity & Sabine railroad as 
part of the Cotton Belt would be adverse to the public interest, 
the Southern Pacific, in Finance No. 8393, St. Louis South- 
western Railway Co. control, has asked the Commission to 
deny a motion filed by the Waco, its receiver and R. C. Duff, 
seeking to have the Commission decide, in the Cotton Belt 
control case, that the Southern Pacific should take over the 
Waco as part of the Cotton Belt. 

The Commission has never made a final decision as to 
whether the Cotton Belt should or should not incorporate the 
Waco in its system. The Waco motion is for the Commission 
to proceed to a determination that the Cotton Belt should take 
over the Waco. Were the Commission so to require the burden 
of the taking over would fall on the Southern Pacific by rea- 
son of its control of the Cotton Belt. 

The Southern Pacific, in a reply to the Waco motion, de- 
nies that the existing railroad of the Waco company has any 
commercial value. It further avers that its possession and 
operation would be a liability, not an asset, and that its opera- 
tion would be a continuing loss. A further declaration is that 
since 1932 more than 63 per cent of the mileage of the Waco 
road has been scrapped. The Southern Pacific points out that 
since it was authorized to acquire control of the Cotton Belt 
the latter has become bankrupt and is in the course of re- 
organization in Finance No. 11040, without a determination 
as to what credit is to be allowed in the reorganized company 
for the existing capital stock of the Cotton Belt owned by it. 
The Southern Pacific asks the Commission to rescind that part 
of its decision indicating that the Cotton Belt should take over 
the Waco. 

This activity with respect to the Waco railroad is due to 
an order issued by the Commission July 8, 1940 (see Traffic 
World, July 20, 1940, p. -154), directing the Waco to show 
cause why it should not revoke a certificate to extend the Waco 
line, issued in 1927. In answer to that the Waco filed the motion 
to which the Southern Pacific is now replying, to have the 
Commission proceed to final judgment in the Cotton Belt con- 
trol case. In asking that the Commission proceed to a final 
judgment in that proceeding the Waco asked the Commission 
to make a definite order requiring the Southern Pacific to take 
over the remaining part of the Waco, in accordance with, as 
it claimed, a stipulation filed by the Southern Pacific in April, 
1932. The Waco claimed that only by the extension of its line 
as authorized in the certificate the Commission suggested should 
be set aside, could it get out of the bottled up position in which 
it claimed it was living by reason of the Missouri Pacific and 
a part of the Southern Pacific being its only connections. 

The Southern Pacific, in its reply, contended that the Waco 
performed for its trunk line connections only switching services 
although it received line-haul divisions for those services. 


PETITIONS FOR REHEARING, ETC. 

No. 19482, East St. Louis Cotton Oil Co. et al. vs. B. & O. et al.; 
and No. 26448, Alabama Mining Institute vs. St. L.-S. F. et al. Com- 
monwealth of Kentucky and Railroad Commission of Kentucky ask 
reconsideration and modification of supplemental report of the Com- 
mission, dated December 2, 1940, and oral argument. 

MC-F 1358, Consolidated Freightways, Inc., lease and purchase, 
O. J. Mitchell, dba Mitchell Brothers Truck Lines; and MC-F 1317, 
Consolidated Freightways, Inc., purchase, C. G. Reymers. Protestants 
ask Commission to strike from its files applicant’s motion to strike 
protestants’ joint brief, dated November 25, from said files. 

Finance No. 4092, construction of line by Central Aroostook. Cen- 
tral Aroostook asks Commission to modify the supplemental order, 
dated December 22, 1938, whereby an extension of time, to December 
31, 1942, shall be ordered, within which extension of time this com- 
pany shall complete the construction of the line heretofore authorized 
to be constructed by the Commission. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit publication of 
rates a 100 pounds on locking rings, barrel or drum head, steel, car- 
loads, minimum weight 50,000 pounds, of 66 cents from Chicago, IIl., 
+ Houston, Tex., and 55 cents from St. Louis, Mo., to Lake Charles, 

a. 

Ex Parte MC 22, motor carrier rates in New England. Connecticut 
Motor Lines, Inc., asks that order of August 3, 1938, and as amended, 
be further modified to prescribe as minimum within the territory em- 
braced in this proceeding the rates on steel, strip, cold rolled between 
New Haven, Conn., and Brooklyn, Long Island City and New York, 
N. Y., Elizabeth, Elizabeth Port and Newark, N. J., as set forth in an 
appendix attached to the petition. In a second petition, the Connecti- 
cut Motor Lines, Inc., asks that order of August 3, 1938, and as 
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amended, be further modified to prescribe as minimum within the terri- 
tory embraced in this proceeding the rates on cans, beer, empty, metal 
and tops thereof not exceeding 12-ounce capacity each and in cartons 
of 24 cans each; dimension of carton 16”x11”x514” from Brooklyn, N. Y., 
Jersey City, N. J., to Boston 1 and 2, Mass., as set forth in an appendix 
to the petition. In a third petition, the Connecticut Motor Lines, Inc., 
asks that order of August 3, 1938, and as amended, be further modified 
to prescribe as minimum within the territory embraced in this pro- 
ceeding the rates on iron and steel articles between New Haven, Conn., 
and various points in New York and New Jersey, as set forth in an 
appendix to the petition. 

MC-F 1318, Consolidated Freightways, Inc., purchase, Volck Bros., 
Inc. Consolidated Freightways, Inc., and Volck Bros., Inc., ask tem- 
porary lease authority under section 210(a). 

1. & S. No. 4850, sugar to Illinois territory. Southern railroads, 
respondents, ask vacation of suspension order of division 2 herein of 
November 30 insofar as said order suspends the all-rail and the joint 
rail and barge rates on sugar from origin points in southern territory 
to Ohio River crossings and points in the north. 

Ex Parte MC 20, trunk line territory motor carrier rates. Blanton 
Trucking Co., Inc.; E. C. and M. S. Turner, dba Dick Turner’s Motor 
Express; Nelson D. Brady; Charles A. Winfree, dba Winfree Transfer; 
Christine Bennett, dba Bennett Transportation Co.; Mike James Vrable; 
and Charles O. Tysor, dba Princess Anne Motors; ask Commission to 
reopen proceeding for reconsideration and modification of the order 
to the extent necessary to permit establishment from New York, N. Y. 
(including Brooklyn, N. Y.), and Newark, N. J., rate of 12 cents a 
case, minimum 390 cases, on liquors, malt: ale or beer in cases. 

Finance No, 11709, Atlantic Coast Line construction. Applicant 
asks that it be granted an additional year in which to begin and com- 
plete the construction of track authorized herein. 

MC-F 1137, David Friedman, control, Merrie Haulers, Inc. 
Friedman asks dismissal of application. 

MC-F 1338, Shelley R. Stanley, dba Stanley Truck Service, pur- 
chase, Glen Pyle, dba Glen Pyle Motor Freight Service. Shelley R. 
Stanley, dba Stanley Truck Service, asks that application be dismissed. 

MC-F1272, Stanley Truck Service, Inc., consolidation or merger, 
Shelley R. Stanley, dba Stanley Truck Service, Frank Stanley, dba 
Stanley Truck Line, Maurice R. Stanley and Cecil R. Cherry, dba Ship- 
pers Forwarding Co. Stanley Truck Service, Inc., asks that the appli- 
cation be dismissed. 

1. & S. No. 4850, sugar to Illinois territory. Atchison, Topeka & 
Santa Fe, Southern Pacific Co., Union Pacific, and T. M. Schumacher 
and Sidney M. Ehrman, trustees of Western Pacific, on their own be- 
half and on behalf of other transcontinental rail lines parties to the 
rates from California, under supervision, ask Commission to vacate 
the suspension of the rates on sugar from California to the destination 
territory involved in the event suspension of rates from other producing 
points is vacated; grant temporary fourth section relief as to such 
rates, as requested in Kipp’s fourth section applications 18714 and 
18765; and postpone the date of the hearing now set for January 13 at 
Chicago, Ill., to a date to be hereafter fixed. 

Ex Parte MC 20, trunk line teritory motor carrier rates. Allen S. 
Yeatman; E. Sherrard Headley; R. M. Taylor; and H. H. Scott ask 
Commission to reopen proceeding for reconsideration and modification 
of the order to the extent necessary to permit establishment of com- 
modity rate on canned foods from Westmoreland, Northumberland, 
Lancaster and Richmond counties, Va., to Baltimore, Md., with a 
return of new containers for canned foods as set forth in the petition; 
and a commodiiy rate on live stock and chicken feeds of $2.50 a ton 
of 2,000 pounds, minimum truck load, 20,000 pounds, from Baltimore, 
Md., to the same counties outlined above. 

Ex Parte MC 20, trunk line territory motor carrier rates. Blanton 
Trucking Co., Inc., and Nelson D. Brady ask Commission to reopen 
proceeding for reconsideration and modification of the order to the 
extent necessary to exempt from the provision of said proceedings, 
excelsior, the proposed change to become effective concurrently with 
the effective date of the order entered herein. 

No. 28157, Arthur Serra & Co. vs. Alton & Southern et al. In con- 
junction with their exceptions to the proposed report by Examiner 
George M. Curtis, defendants ask reconsideration by the entire Com- 
mission of the decision by division 2, reported in 238 I. C. C. 31; and 
oral argument in support of the exceptions and the petition for recon- 
sideration. 

No. 19482, East St. Louis Cotton Oil Co. et al. vs. B. & O. et al.; 
and No. 26448, Alabama Mining Institute vs. St. L.-S. F. et al. Ken- 
tucky Coal Agency, Inc., asks vacation of order of December 2, 1940, 
reconsideration, modification and oral argument. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks further modification of order 
dated August 3, 1938, in connection with advertising matter or pre- 
miums or advertising signs, store display racks or stands. 

MC-F 1286, Voss Truck Lines, Inc., purchase, Highway Motor 
Freight Lines, Inc. Voss Truck Lines, Inc., asks dismissal of appli- 
cation. 

MC-F 1030, Washington, Virginia and Maryland Coach Co., Inc., 
issuance of notes. Applicant asks that time for issuing notes under 
order of November 30, 1939, be extended to January 10. 


David 


TRANSSHIPMENT COAL DEMURRAGE 


Tariffs establishing uniformity in demurrage on trans- 
shipment coal, both bituminous and anthracite, at north At- 
lantic ports, were filed with the Commission, December 31, 
dated to be effective February 1. The tariffs pertaining to 
anthracite coal apply at New York, Philadelphia and Baltimore, 
while those applicable on bituminous coal cover transshipment 
at the ports mentioned and those on Hampton Roads as well. 

The tariffs were filed by W. S. Curlett, as agent for both 
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the northern and southern lines. At present, demurrage rules 
and regulations, which are not uniform, except in possibly the 
broadest possible meaning of uniform, are published by the 
individual carriers. The anthracite tariff is Curlett’s I. C. C. 
A-691, and the bituminous tariff is Curlett’s I. C. C. A-692. 

At present, the demurrage foundation is a free time of five 
days, also referred to as five credits under the average de- 
murrage agreement. Under the new tariffs, anthracite coal is 
to remain on the five-day basis, while bituminous goes to a 
seven-day basis, limited to 90 days. After a car has been held 
for 90 days, it goes on straight demurrage; that is, it is removed 
from the benefit of the average agreement. 


This revision represents an attempt on the part of the 
railroads, it is understood, to overcome three points in the 
previous tariffs which have been criticized. They are first, a 
transfer of “credits” without transfer of title to coal from one 
transshipper to another under which demurrage charges are 
reduced or canceled on coal shipped to the latter; second, un- 
reasonable detention of individual cars at ports; and third, lack 
of uniformity due to varying rules in individual tariffs. 


“Credits” as used in connection with this traffic mean five 
days’ free time on each car. 

The agency tariffs, one covering anthracite and the other 
bituminous coal, provide that these credits shall accrue only 
to the original consignee. 

The new tariffs provide that any car held under demurrage 
status beyond ninety days shall be withdrawn from the average 
account and placed under “straight”? demurrage rules, straight 
demurrage being $2.20 a car a day. 

The agency tariffs, showing all the coal carrying railroads 
as parties thereto, provide uniform rules. 





Seatrain Drayage Allowance 


Alleging arbitrariness by division 3 in its decision and 
order in I. and S. No. 4802, split deliveries and drayage allow- 
ance at New York, Seatrain Lines, Inc., has asked the Com- 
mission for reconsideration and argument in that matter. 
In addition to saying that the division was arbitrary in this 
proceeding, Seatrain contended the decision and order were 
contrary to and without support in the evidence, unsupported 
by findings essential to the conclusions reached and based 
on assumptions indicated in the report for which the record 
afforded no justification. 


The proceedings, Seatrain told the Commission, involved 
two items of the tariff published by it. One of them would 
provide for the performance by Seatrain at its Manhattan and 
Brooklyn freight station of the segregation and split delivery 
of shipments according to brands, marks or sizes without addi- 
tional charge over and above the freight rate. The other, said 
the petition, represented an attempt by Seatrain to save 
expense and avoid congestion at its Manhattan station by 
offering an allowance to consignees of shipments of wrapping 
paper and bags consigned to the Manhattan station willing to 
take delivery of these shipments at Hoboken, N. J., and at 
their expense truck them from Hoboken to Manhattan, reliev- 
ing Seatrain of so doing. 


These tariff provisions, according to Seatrain, were pro- 
tested by the break-bulk steamship lines. Previously, said 
the petition, both the break-bulk lines themselves and Sea- 
train, in connection with New Orleans service, offered segre- 
gation at their terminals without added charge, but that since 
the break-bulk lines found that the practice involved them 
in substantial expense and desired to discourage it anyway, 
in September, 1937, they established a plus charge of 2.5 cents 
a hundred pounds as a penalty to deter consignees from 
demanding the service. 

One of the allegations in the petition is that the decision 
of division 3, requiring cancellation of the item providing 
an allowance to consignees in Manhattan on wrapping paper 
and bags, is without any support in the record and is based 
on a finding for which there is no supporting evidence. 





D. S. S. & A. REORGANIZATION 


Sigurd Ueland, a lawyer, of Minneapolis, in Finance No. 
11484, Duluth, South Shore & Atlantic Railway Co. reorganiza- 
tion, has asked the Commission to ratify his appointment as 
a substitute trustee for the property of the carrier mentioned. 
Mr. Ueland was appointed by the federal court for the district 
of Minnesota December 23. The applicant, 47 years old, said 
he at no time had been an officer, director or employe of the 
debtor corporation, any subsidiary corporation of any holding 
company connected therewith. Nor is any family interest shown 
in the debtor in the list of investments in the application. 
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Labor and M. P. Control Case 


In accord with action taken by the Railway Labor Execu- 
tives’ Association, the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employes has 
filed with the Commission a petition for leave to intervene in, 
and for reopening of, No. 12830, in the matter of acquisition 
by the trustee of the Missouri Pacific Railroad Co. of control 
of the Union Terminal Railway Co. and the St. Joseph Belt 
Railway Co. through ownership of their stock (see Traffic 
World, Dec. 28, p. 1588). Like that of the R. L. E. A., the new 
petition contends that the Commission’s finding that the pro- 
posed transaction “involves no change in the status or interest 
of carrier employes” is inconsistent with and contrary to the 
authorization and requirement that the Missouri Pacific may 
utilize its own organization in supervising the operations and 
directing the affairs of the Union Terminal and St. Joseph 
Belt companies and “may employ its own forces, facilities, 
and equipment in effecting overhead, operating and other 
economies.” The petitioner quotes from section 5, paragraph 
2 (f) of the amended interstate commerce act the provision 
that “as a condition of its approval ... of any transaction 
involving a carrier or carriers by railroad subject to the 
provisions of this part, the Commission shall require a fair and 
equitable arrangement to protect the interests of the railroad 
employes affected,” and says that the Commission interprets 
that provision of the law in determining that “since the trans- 
action involves no change in the status or interest of carrier 
employes, no condition as to employment is called for.” 


“The law says the Commission shall include terms and 
conditions,” declares the petitioner. “It does not say that the 
Commission may merely if it finds that conditions are ‘called 
for.’” 


Outstanding Orders Vacated 


With the exception of orders in Nos. 21721, Sub. No. 2, 
and 22923, as to which continuance thereof has been requested, 
the Commission, by order of December 28, has vacated and 
set aside the outstanding orders in the following proceedings: 

No. 19583, United Clay Products Corporation vs. Abilene 
& South et al., 168 I. C. C. 23, and 179 I. C. C. 658; No. 20476, 
The City of Roswell et al. vs. Atchison, Topeka & Santa Fe 
et al., 168 I. C. C. 737, and 179 I. C. C. 663; No. 20767, The 
Standard Fire Brick Co. vs. Gulf, Colorado & Santa Fe et al., 
168 I. C. C. 737, and 179 I. C. C. 663; No. 21213, Liberty Weekly, 
Inc., vs. Atchison, Topeka & Santa Fe et al., 168 I. C. C. 229; 
No. 21519, The Canby, Ach & Canby Company et al. vs. Ala- 
bama Great Southern et al., 168 I. C. C. 527, and 171 I. C. C. 
639; No. 21670, Hannaford Brothers Co. et al. vs. Atlantic 
Coast Line et al., 168 I. C. C. 195; No. 21721, The Baker-Nagle 
Co. et al. vs. Abilene & Southern et al., 168 I. C. C. 349; No. 
21721 (Sub. No. 1), The Baker-Nagle Co. et al. vs. Alton & 
Eastern et al., 168 I. C. C. 349; No. 21721 (Sub. No. 2), The 
Auto Stove Works vs. Alton & Eastern et al., 168 I. C. C. 349. 

No. 21741, E. L. Palmer et al. vs. Missouri Pacific et al., 
168 I. C. C. 639; No. 21796 (Sub. No. 1), Egyptian Tie & Tim- 
ber Co. vs. St. Louis-San Francisco et al., 168 I. C. C. 639; 
No. 21864, The Battle Creek Food Co. vs. Cleveland, Cin- 
cinnati, Chicago & St. Louis et al., 168 I. C. C. 531; No. 21900, 
Union Bag & Paper Corporation vs. Delaware & Hudson et al., 
168 I. C. C. 205; No. 22079, Litowich Brothers, Inc., vs. Beau- 
mont, Sour Lake & Western et al., 168 I. C. C. 569; No. 22112, 
Springfield, Vt., Chamber of Commerce et al. vs. Adirondack 
& St. Lawrence et al., 168 I. C. C. 426; No. 22113, South Georgia 
Traffic Bureau, for Beechwood Band Mill Co., vs. Seaboard 
Air Line et al., 168 I. C. C. 83; No. 22113 (Sub. No. 1), Same 
vs. Atlanta, Birmingham & Coast, 168 I. C. C. 83; No. 22155, 
Lewis Feed & Egg Association vs. Chicago, Milwaukee, St. 
Paul & Pacific et al., 168 I. C. C. 780; No. 22192, J. B. Preston 
Company, Inc., et al. vs. Carolina, Clinchfield & Ohio et al., 
168 I. C. C. 649, and 173 I. C. C. 235; No. 22225, U. S. Mica 
Manufacturing Co. vs. Carolina, Clinchfield & Ohio et al., 168 
I. C. C. 649, and 173 I. C. C. 235. 

No. 22239, Ash Grove Lime & Portland Cement Co. of 
Nebraska vs. Chicago & North Western et al., 168 I. C. C. 443; 
No. 22317, Illinois Clay Products Co. vs. Elgin, Joliet & East- 
ern et al., 168 I. C. C. 399; No. 22366, Maumee Feed & Fer- 
tilizer Co. vs. New York Central et al., 168 I. C. C. 359; No. 
22406, C. J. Baldwin Produce Co., Inc., et al. vs. Texas & New 
Orleans et al., 168 I. C. C. 302, 191 I. C. C. 243, and 205 
I. C. C. 7; No. 22441, J. F. Darmody Co. vs. Alabama Great 
Southern et al., 168 I. C. C. 527, and I7i I. C. C. 639: No. 
22456, The Andrus Scofield Co. vs. Alabama Great Southern 
et al., 168 I. C. C. 527, and 171 I. C. C. 639; No. 22491, Na- 
tional Publishers Association, Inc., vs. Atchison, Topeka & 
Santa Fe et al., 168 I. C. C. 229; No. 22538, Archer-Daniels- 
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Midland Co. vs. Chicago, Burlington & Quincy et al., 168 
I. C. C. 1; No. 22538 (Sub. No. 1), William O. Goodrich Co. 
vs. Chicago, Milwaukee, St. Paul & Pacific et al., 168 I. C. C. 1; 
No. 22590, The Toledo Seed & Oil Co. vs. Baltimore & Ohio 
et al., 168 I. C. C. 1; No. 22591, The Packer Produce Mercan- 
tile Agency et al. vs. Atchison, Topeka & Santa Fe et al., 168 
LC. C. eb and 26 LE C.-C. 7. 

No. 22628, Archer-Daniels-Midland Co. vs. Chicago & 
Eastern Illinois et al., 168 I. C. C. 1; No. 22629, Same vs. 
Baltimore & Ohio et al., 168 I. C. C. 1; No. 22649, Atlantic 
Paving Co. vs. Richmond, Fredericksburg & Potomac et al., 
168 I. C. C. 163; No. 22785, W. E. Rogers vs. Missouri & North 
Arkansas et al., 168 I. C. C. 580; No. 22791, Terry & Lewis 
Sand & Gravel Co., Inc., vs. Chicago, Burlington & Quincy, 
168 I. C. C. 623; No. 22827, Marinette-Green Bay Manufactur- 
ing Co. vs. Duluth, South Shore & Atlantic Railway et al., 
168 I. C. C. 413; No. 22891, Union Food Products Co. vs. Ala- 
bama Great Southern et al., 168 I. C. C. 527, and 171 I. C. C. 
639; No. 22914, American Nut Co., Inc., vs. Atlantic Coast 
Line et al., 168 I. C. C. 527, and 171 I. C. C. 639; No. 22923, 
George F. Lenz Coal Co. vs. Chesapeake & Ohio et al., 168 
I. C. C. 968; No. 23018, Darling & Co. vs. Illinois Central 
et al., 168 I. C. C. 765; and No. 23211, Fred Turner vs. Chi- 
cago, Burlington & Quincy et al., 168 I. C. C. 785. 


New Line Files Applications 


; Two applications, Finance No. 13139, seeking authority to 
issue common capital stock, and Finance No. 13140, asking 
approval by the Commission of the acquisition and operation 
by the applicant of that part of the line formerly of the Chi- 
cago, Springfield & St. Louis Railway Co. extending between 
the east right-of-way line of The Alton Railroad Co., in 
Jerseyville, Ill., and the east line of State Street, in Jersey- 
ville, consisting of approximately .46 mile of main line and 
1.07 miles of side track, have been filed by the Jerseyville & 
Eastern Railroad Co., which, according to these applications, 
was incorporated December 18, 1940, under the laws of the 
State of Illinois. 

The application in Finance No. 13139 lists the officers of 
the new corporation as follows: Edgar Fleming, Jerseyville, 
president; John Fleming, Jerseyville, vice-president; Elizabeth 
Fleming, Jerseyville, secretary and treasurer, and Elmer Naf- 
ziger, Springfield, Ill., principal attorney. The applicant ad- 
vises the Commission that all the 65 shares of common stock 
which it proposes to issue at once, except directors’ qualifying 
shares, have been subscribed by Edgar Fleming, who, accord- 
ing to the applications, is the owner of one of the bulk oil 
plants located on the line to be acquired. The said Edgar 
Fleming, according to the applicant, purchased the line to be 
acquired by applicant from the Chicago, Springfield & St. 
Louis and agreed to transfer that property to the applicant 
for the exact cost to him ($2,750), and assumption by applicant 
of unpaid taxes and special assessments totaling about $4,800. 

In Finance No. 13139, applicant asks authority to issue 
65 shares of common capital stock of $100 par value each and 
specifies that, of the $6,500 total, it would use $2,750 for pur- 
chase of the property, approximately $2,000 for purchase of a 
gasoline locomotive, about $600 to pay applicant’s portion of 
the cost of a physical connection with the line of The Alton 
Railroad Co. at Jerseyville, and approximately $1,150 for 
purchase of miscellaneous supplies and for working capital. 


Rock Island Reorganization 


Setting forth basic errors allegedly made by the Commis- 
sion and asserting, among other things, that the plan discrim- 
inated unfairly between the various classes of creditors, that 
it was not fair and equitable, the Chicago, Rock Island & Pa- 
cific, as well as others, have asked modification of the plan 
of reorganization, dated October 31, 1940, adopted by the Com- 
missicn in Finance No. 10028, Chicago, Rock Island & Pacific 
reorganization. 

The plan adopted by the Commission brought down to 
$351,180,912, as of January 1, 1941, the capital structure of 
the reorganized company, and wiped out the preferred and 
common stockholding interests (see Traffic World, Nov. 9, 
p. 1151). 

“The Commission has made no finding of value of the 
properties of the various debtors involved in these proceedings, 
and in the absence of such a finding based on substantial evi- 
dence a reduction of the debtor’s capitalization such as is pro- 
posed in the plan deprives the debtor of its property without 
due process of law,” says the Rock Island petition. “There is 
no basis for the finding in the report and in the plan that there 
is no equity for the preferred and common stocks of the debtor. 
The only evidence of value in the record shows that the value 
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of the debtor’s property is substantially in excess of its debts. 
The Commission erred in allowing interest in full during the 
bankruptcy proceeding on all of the claims against the debtor 
regardless of whether the interest was earned or not. The Com- 
mission erred in fixing the effective date of the plan as Janu- 
ary 1, 1941.” 

The company also asked the Commission to modify the 
plan by “including an express finding to the effect that the 
public interest requires the retention of the Rial in the Rock 
Island system.” 

A comparison of the proposed plan with the plans approved 
by the Commission in other cases, the company said, would 
show that the Commission had been unduly severe with Rock 
Island security holders in the proportion of interest-bearing 
securities which they were to receive. It submitted a compila- 
tion intended to show the proposed fixed and contingent interest 
charges after reorganization of the several companies. 

“This shows,” says the company, “that the Rock Island, 
with a total capitalization of $351,000,000, is to be allowed 
annual fixed charges of only $2,215,519, as against $3,000,117 
for the Frisco; $7,286,804 for the Missouri Pacific; $6,353,899 
for the New Haven; and $3,382,079 for the North Western. 
This is not fair to the security holders of the Rock Island, 
and it is prejudicial to the company’s future credit.” 

Offering constructive suggestions, the company said “under 
the law of the land, as it is existing in this country since regu- 
lation of railroads began, there is a well-defined limit to the 
power of a regulatory body to affect the income of a public 
utility by compelling a reduction of its rates. The rates can- 
not be lowered to such a point that they fail to produce a fair 
return on the value of the property. And this value of the 
property is not to be measured by the return under rates which 
themselves are in dispute. 


“The same logic applies to a regulation of any kind which 
takes that property directly, instead of through the prescrip- 
tion of a rate schedule. The value of the Rock Island properties 
on any evidence in this record is at least $465,000,000, and that 
value is entitled to the protection of the constitution. The re- 
port impugns it only by an estimate as to future earnings; but 
no estimate of that sort constitutes due process. 


“We again suggest to the Commission, therefore, the debt- 
or’s modified plan, which was submitted as an appendix to our 
brief of November 14, 1939. That plan proposed a capitalization 
as of January 1, 1939, of $455,613,888. It gave to every secured 
creditor new securities to the full amount of principal and 
interest to January 1, 1939. Its distribution of securities and 
of future income was much fairer and more equitable than 
that involved in the Commission’s proposed plan. It met every 
test of the Boyd case. Its fixed charges were well within the 
ability of the company to pay, and we respectfully submit it 
should have been adopted by the Commission. The only change 
in it which we would recommend at this time, apart from the 
adjustments made necessary by the changes in the amounts 
and interest rates of the equipment obligations outstanding, 
would be the reduction of the interest rate on the proposed fixed 
interest bonds from 4 per cent to 3 per cent, which would 
reduce the proposed fixed interest charges by $750,000. With 
that change we are of the opinion that the debtor’s modified 
plan would meet the situation far better than the plan now 
proposed. 


“In order that the Commission may compare the effect of 
this plan with the plan of October 31, 1940, we have printed, 
as exhibit A to this brief (not herein reproduced), the debtor’s 
compromise plan revised in accordance with the above sugges- 
tion, retaining in the debtor’s plan the effective date of Jan- 
uary 1, 1939.” 


The Reconstruction Finance Corporation said it expected, 
unless the treatment in the plan of its claim was substantially 
improved, to urge the rejection of the plan when it came before 
the court. It asserted that it had already indicated how its 
claim should be treated in order that the corporation receive 
full recognition of the rights to which it was entitled because 
of its collateral security. The RFC holds overdue short-term 
notes secured partly by bonds of three issues which are held in 
substantial amounts by other creditors, and partly by fourteen 
items of so-called ‘‘miscellaneous” collateral in which “no other 
party to the proceeding has an interest except after satisfac- 
tion in full of the corporation’s prior lien.” The suggested 
treatment of the corporation’s claim was based on the “sound 
precedent of the Commission’s treatment of the RFC’s claim 
in the Chicago & North Western reorganization, where RFC 
similarly held both bonds of issues in part publicly held and 
‘miscellaneous’ collateral.” Here, among other things, the cor- 
poration urged that the first and refunding bonds, Short Line 
bonds and Rial bonds be given the same treatment as other out- 
standing bonds of those issues, and that the Railroad Credit 
claim, the Carrollton Branch bonds, and the Kankakee and 


TRAFFIC WORLD 


Seneca bonds be turned over outright to the RFC, together 
with the right to collect any moneys due in respect thereof. 

The bondholders protective committee for first mortgage 
bonds of the Rock Island, Arkansas & Louisiana asked that the 
Commission modify its report and order by providing for the 
separate reorganization of the Rial; or, in the alternative (and 
without prejudice), in the event that Rial was to be included 
in the reorganization of the entire Rock Island system, that the 
Rial bondholders be permitted to retain the securities now 
owned by them or to receive new lien securities superior and 
prior to all other securities on the Rial properties; or, in the 
alternative (and without prejudice), that in the event Rial 
bondholders were to be required to accept general system 
securities that there be provided more favorable treatment to 
the holders of the Rial bonds. 

Other petitions for modification of the plan approved by 
the Commission were filed on behalf of the protective committee 
for Burlington, Cedar Rapids & Northern consolidated first 
mortgage 5 per cent bonds; the Marine Midland Trust Co. of 
New York, as trustee under the first mortgage of St. Paul & 
Kansas City Short Line; the Choctaw committee; the protec- 
tive committee for St. Paul & Kansas City Short Line first 
mortgage 442 per cent bonds; Marine Midland Trust Co. of 
New York, as trustee under the first mortgage 4% per cent 
gold bonds of the Rial; National City Bank of New York, as 
trustee under the trust indenture, dated September 1, 1927, 
securing the secured 4% per cent gold bonds, series A, of the 
debtor, due September 1, 1952; St. Louis Union Trust Co., 
trustee for, and Roland C. Behrens et al., as a committee for 
the protection of, the holders of Little Rock & Hot Springs 
Western first mortgage 4 per cent gold bonds; the protective 
committee of the Chicago, Rock Island & Pacific general mort- 
gage bonds; the protective committee for the debtor’s first and 
refunding mortgage 4 per cent bonds and secured 442 per cent 
bonds, series A; and the Chase National Bank of the City of 
New York, as trustee, for the convertible bonds under the 
debtor’s indenture dated May 1, 1930. 


Stocker and Feeder Transit 


Shippers of live stock appeared at the hearing in I. and S. 
4844, before Commissioner Porter and Examiner D. T. Copen- 
hafer, at Chicago, beginning January 2, to enter evidence in 
support of the cancellation of the suspended tariffs, Supple- 
ment 4 to Kipp’s I. C. C. A-3174, the effect of which, if per- 
mitted to go in effect, would be to cancel existing transit 
arrangements on stocker and feeder live stock shipped to feed 
yards and pastures in the western district and Illinois while 
permitting the transit of fat cattle to remain in effect at 
public stock yards. 


Witnesses said the suspended schedules were filed in com- 
pliance with the Commission’s order in the reopened western 
live stock case, Docket 17000, Part 9 (see Traffic World 
June 15, p. 1490), in which it ordered the application of 
stocker and feeder live stock rates throughout western terri- 
tory on the basis of 85 per cent of the fat cattle rate applicable 
by refund when the cattle were moved out from the feeder 
points to the markets. In that order, it also found the appli- 
cation of transit on the stocker and feeder rates not justified. 


No testimony in support of the suspended schedules was 
put in by the railroads. Eldon M. Martin, general solicitor, 
Chicago, Burlington and Quincy, speaking for the western 
railroads generally, said they took the position that the tariffs 
were filed in compliance with the Commission’s order and 
that, while the application of the transit at the feeder points 
might change the present trend away from the primary 
markets back to those markets, there would be no appreciable 
change in the total traffic. 


Opposing shippers and shippers’ organizations indicated 
that they would enter testimony to show that the cancellation 
of the transit on the stocker and feeder cattle at the feeding 
points while maintaining it under regular cattle rates at the 
markets, was discriminatory. The hearing was expected to 
last three or four days. 


TRANSPORTATION OF EXPLOSIVES 


The Commission, by division 3, in Ex Parte MC 13, motor 
carrier safety regulations, has revised, largely in language, 
regulations governing the transportation of explosives and 
other dangerous articles by motor vehicle, made effective June 
15 last, so as to make them conform with revisions made by 
the Commission in No. 3666, regulations for the transportation 
of explosives by land and water. The regulations in the latter 
case and the revision in Ex Parte MC 13 are effective Janu- 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Appellate Court of Indiana, in Banc.) If, after goods were 
transported and stored, one having toward them the relation of 
warehouseman delivered them to a wrong person through 
negligence, warehouseman may be required to respond in 
damages as for conversion to the owner, who had delivered the 
goods for transportation to himself, either under or without 
special contract, and either common carrier or warehouseman 
would be responsible as for conversion for such voluntary de- 
livery, without regard to question of negligence. (Shank Fire- 
proof Warehouse Co. vs. Harlan, 29 N. E. Rep. 2d 1003). 


ELKINS ACT PROSECUTIONS 


Indictments against four produce dealers, doing business 
in the Washington Street Market in New York City, charging 
them with violating section 1 of the Elkins act, have been 
returned by the federal grand jury at San Francisco, Calif., 
according to a statement by the Commission. The dealers in- 
volved are Yeckes-Eichenbaum, Inc., Justman & Co., Inc., Wil- 
liam Shapiro, Inc., and George F. Fish, Inc. 

The indictments were predicated on the action of these cor- 
porations in filing with the Southern Pacific Co., at San Fran- 
cisco, false claims alleging damage by reason of freezing of 
perishable produce shipped to them from Arizona and California, 
says the statement. As charged in the indictments, it added, the 
amount received on these claims by Yeckes-Eichenbaum, Inc., 
was $1,487.16; by Justman & Co., Inc., $2,733.43; William 
Shapiro, Inc., $1,283.12; and George F. Fish, Inc., $938.36. 

“These claims were supported by a showing that the price 
received for the alleged ‘frozen’ produce was less than the 
market price for undamaged produce,” continued the state- 
ment. “The investigation, conducted by special agents of the 
Bureau of Inquiry of the Interstate Commerce Commission, dis- 
closed that the alleged ‘frozen’ packages were sold at the same 
price as the admittedly undamaged ones, and thus the claims 
were false, no damage having been sustained.” 


ALTON LEASE OF K. C., ST. L. & C. 


W. J. Campbell, federal judge at Chicago, has struck the 
motion of the Alton Railroad to have disaffirmed its lease on 
the line of the Kansas City, St. Louis and Chicago, and sus- 
tained the stockholders of the K. C., St. L. and C., defendants 
(see Traffic World, Nov. 9, 1940, p. 1164). 

The Alton had contended that the lease contract, made 
effective in July, 1931, in the original Chicago and Alton re- 
ceivership case, No. 2940, Texas Company vs. Chicago and 
Alton, provided that the lease could be terminated at will by 
the lessee at any time in the future. The defendants had taken 
the position that the terms for disavowal expired one year after 
the contract was signed or, at least, by July, 1933. The Alton 
petition for disaffirmance was filed June 10, 1940. Under terms 
of the lease, the lessee agreed to pay $105,000 annually for 
operating rights of the leased line, which runs approximately 
163 miles between Kansas City and Mexico, Mo. 


SOUTHERN RAILWAY COLLATERAL 


Showing that its indebtedness to the corporation on Jan- 
uary 1, 1941, will have been reduced by repayments aggregat- 
ing $14,129,204 to a total amount owed of $15,000,000, the 
Southern Railway Co. has made application to the Reconstruc- 
tion Finance Corporation for release, subject to the prior 
approval of the Commission, of 3,252 shares of Southwestern 
Construction Co. common stock which constituted a part of 
the securities pledged by the Southern as collateral to secure 
the note in the amount of $24,270,204 which it executed and 
delivered to the corporation August 31, 1938, pursuant to 
the Commission’s order in Finance No. 12114. 

In its application the Southern estimated the value of the 
3,252 shares in question as $4,463,370, based on the current 
market value of Southwestern Construction Co. ownership of 
common stock of the Cincinnati, New Orleans & Texas Pacific. 
The estimated total value of all the securities pledged as col- 
lateral is given in the application as $47,844,455. The col- 
lateral amounts to 319 per cent of applicant’s indebtedness to 
the corporation as of January 1, 1941, according to the appli- 
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cation. To improve its current position, the Southern desires 
to withdraw the Southwestern Construction Co. stock from 
pledge and restore it to its treasury unencumbered, says the 
application. It declared that the Reconstruction Finance 
Corporation had expressed its willingness to release those 
shares, in view of the extent to which the applicant’s loans 
had now been reduced by payment. 


Celotex Terminal Allowance 


The Celotex Corporation, in exceptions to the proposed re- 
port of Examiner M. J. Walsh in Celotex Co. Terminal Allow- 
ance, Ex Parte No. 104, part II, terminal services, says that, 
on the record as a whole and on the examiner’s findings of fact, 
it is entitled to a finding not only that it is entitled to have 
its pick-up and delivery switching service performed by re- 
spondents at Marrero, La., without charge therefor other than 
the line-haul rates for the future, as recommended by the 
examiner, but that it has been so entitled at all times, at least 
from and since January 17, 1936 (see Traffic World, Dec. 14, 
p. 1454). 

The corporation said that the proposed report erred in 
stating “there was no authority, prior to January 17, 1936, 
under which either respondent could operate over that portion 
of the cross-over track constructed on the property of the 
other.” It also said the report erred in failing to find that the 
arrangement entered into between petitioner and the respond- 
ents in 1926 was lawful at all times. Further, it said, the 
proposed report erred in failing to find, in addition to the find- 
ings proposed, first, that the switching allowance arrangement 
entered into between the respondents or their predecessors in 
interest under the contracts of 1926 was at all times lawful; 
and, second, that the pick-up and delivery switching service be- 
tween the so-called interchange tracks and points of loading and 
unloading within the Celotex plant at Marrero, should have been 
performed by the respondents, without charge therefor, other 
than the line-haul rates, at all times since the cancellation of 
the switching allowance arrangement covered by said contracts 
of 1926. 

Commendation of the examiner’s report was made by the 
corporation, which said it “cannot refrain from expressing its 
appreciation of the very clear understanding and grasp of the 
conditions surrounding pick-up and delivery switching service 
to and from your petitioner’s plant at Marrero, La., displayed 
by the findings of the facts as they exist at the present time 
evidenced bp the examiner. . .” 

The corporation said, however, that the examiner’s findings 
of fact further justified and demanded, in justice to it, findings 
on the part of the Commission, first, that it erred in the original 
twenty-third supplemental report and order, and, second, that 
those findings of fact further justified and demanded a final 
finding on the part of the Commission that the respondents had 
been improperly and unlawfully demanding and collecting pick- 
up and delivery switching charges from it since the respondents 
eo resumed the performance of that service on September 
1, 1939. 


*“Coereed”’ Rates on Meats, Ete. 


Rate problems arising out of his efforts to keep in step 
with three “overlapping” rate bureaus are described in a 
brief filed on behalf of Isaac Arthur Taylor, dba American 
Motor Freight Co., in MC C-204, meats, packing house prod- 
ucts, etc., Denver, Colo., to Idaho. 

The respondent points out that this is a consolidated 
proceeding, involving the investigation of rail rates (in I. and 
S. No. 4820) and motor carrier rates (in MC C-204) on meats 
and packing house products from Denver to points in south- 
ern Idaho, principally Pocatello, Twin Falls and Boise. 

In an abstract of the evidence presented at the hearing 
before Examiner Frank C. Weems at Salt Lake City, Utah, 
October 7 and 8, the respondent refers to the testimony of 
R. F. Decker, assistant manager of the Intermountain-Coast 
Motor Freight Tariff Bureau, stating that this witness out- 
lined the differences between the commodity descriptions and 
rates of the various rail and motor carriers in the affected 
territory and stressed in particular the fact that Taylor’s 
tariff named a rate of 75 cents a hundred pounds, minimum 
weight 20,000 pounds, from Denver to Pocatello, which was 
lower than either the rail carriers or the motor carrier mem- 
bers of Intermountain. It had been shown in the hearing, 
said the brief, that the extreme variation of descriptions of 
commodities transported under the caption “packing house 
products” in the Pacific northwest might not have been a 
problem for short distance hauls but had proved “a real 
stumbling block” to Taylor in his territory extending through 
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six states. The respondent said he had tried to keep in step 
with rate bureaus at Portland, Ore., Salt Lake City, Utah, and 
Denver, Colo., and had conferred with his competitors or those 
who claimed to represent his competitors. 

Claiming that its position is ‘a peculiar one” and that its 
operating rights are still undetermined although five years 
have elapsed since the passage of the motor carrier act, the 
brief adds that Taylor, to prove his rates compensatory, 
“now comes before the Commission and says in effect’: 

“Here is what I hauled of these products, where I hauled 
them; here is what I received for hauling them; here is what 
it cost me to haul them, right down to three figures after 
the decimal point. I leased a truck unit and hired the owner 
as one of its drivers. After all expenses, including deprecia- 
tion, I paid him, in addition to his wages, the sum of $2,381.42 
for the use of his truck for five months. The closest his truck 
ever came to my home office in Seattle was Boise, Ida.; the 
drivers simply ran their own show over there and sent in 
their reports. After deducting all expenses except overhead, 
the net carrier operating income was $1,049.13.” 

In contending that Taylor’s service is better than that 
of competitors, the latter involving a transfer at Salt Lake 
City, the brief declares that Taylor’s rates, his tariff and his 
operating rights have all been “continually questioned in this 
and other proceedings,” that his tariff is legally on file with 
the Commission and that his accounting system is ahead of 
his competitors’. 

“The matter of transporting fresh meats at the same 
rates as packing house products is difficult to determine,” 
asserts the brief. “Which should a long distance carrier such 
as Taylor do: adopt, for his whole system, the mixture named 
by Intermountain members between Denver and Southern 
Idaho; the much more comprehensive one they use between 
Salt Lake City and Pocatello; some of those, including fresh 
meat, which the shipper in this proceeding uses between Port- 
land, Oregon and Seattle; join all the bureaus from Denver 
to the Pacific coast, publish one mixture which will make him 
a profit and stick to it, or set up a different mixture in every 
locality, resulting in a tariff that no one can read?” 





Chester & Mt. Vernon Lease 


Guy A. Thompson, trustee of the Missouri Pacific, has 
asked the Commission, in Finance No. 13137, for authority to 
acquire control of the Chester & Mt. Vernon Railroad Co., of 
which the applicant is also trustee, through lease of the rail- 
roads and properties of the last-named company, such 
acquisition of control to be in a manner not involving the 
consolidation of the properties of the Missouri Pacific with 
such carrier. 

The proposed lease is for a period of 3 years from April 
19, 1938, and thereafter until the lessor shall give to the 
lessee, or the lessee shall give to the lessor, 90 days’ notice 
in writing of an election to terminate the lease, with the 
further provision that the lease shall cease and determine 
at such time as the properties of the Chester & Mt. Vernon 
shall be merged with the properties of the Missouri Pacific, or 
the properties of said companies consolidated by the transfer 
thereof to a new company or otherwise in accordance with 
the provisions of any plan of reorganization. 

Briefly, says the application, the terms and conditions of 
the contract or agreement of lease are that the lessee shall 
maintain the railroads and properties of the lessor, pay all 
taxes thereon, and as part of the rental an amount equal 
to all interests on all bonds of the lessor now outstanding. 
There are at present outstanding $250,000 first mortgage 6 
per cent bonds of the lessor. 

The Chester and Mt. Vernon consists of approximately 66 
miles, both main and branch lines, in Randolph, Perry and 
Jefferson counties, Ill. It has no equipment. It is not pro- 
posed to acquire any securities. The application pointed out 
that the Commission had approved acquisition of control by 
the Missouri Pacific of the railroad properties of the Chester 
& Mt. Vernon through lease, and also acquisition of control 
of that company by purchase of its common stock. 


“Since the Missouri Pacific commenced operations, it has 
made extensive improvements on the line of the Chester & 
Mt. Vernon, and the service now being rendered is equivalent 
to that of a trunk-line railroad,” says the application. “As 
a result, mining operations along the line of the Chester & 
Mt. Vernon have progressed rapidly. The line in question can- 
not possibly be operated profitably as an independent line, 
but as part of the Missouri Pacific system has been, and can 
be, profitably operated. Markets are available at points served 
by the Missouri Pacific and beyond for coal of the character 
which will be produced and, in addition, the Missouri Pacific 
will be the purchaser of considerable coal produced along 
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the line of the Chester & Mt. Vernon. In fact, control by the 
Missouri Pacific of the Chester & Mt. Vernon through lease 
will give the shippers along the line of the latter dependable 
transportation, will stabilize industries served by the Mt. 
Vernon, and will, in the opinion of the applicant, represent 
not only profit to applicant, but result in successful operation 
of the properties of the Chester & Mt. Vernon.” 

No additional economies will be brought about by the 
transaction, says the application, as the Missouri Pacific is 
now operating the properties of the Mt. Vernon. There will 
be no increases in fixed charges as a result of the proposed 
transaction. 


PEACH RATE REDUCTIONS CONTINUED 


The reduced basis of rates on peaches from Georgia, South 
Carolina, North Carolina and other southern producing areas 
to eastern, northern and western markets will be continued 
for the 1941 season, according to an announcement by J. G. 
Kerr, chairman of the Southern Freight Association. The 
lower rates were first established for the 1939 season and were 
continued in 1940. They are approximately 25 per cent under 
the normal levels and, according to Mr. Kerr, result in savings 
to southern growers of about $40 a car. The total reduction 
was estimated at $240,000 in 1939, $280,000 in 1940, and will 
be about $250,000 this year, he says. His statement quotes 
W. C. Bewley, general manager, Georgia Peach Growers’ Ex- 
change, that the rate reductions have also improved marketing 
conditions and bettered prices on peaches and that, therefore, 
“the voluntary reductions made by the railroads in their trans- 
portation charges puts a much greater amount of money in the 
pockets of the growers than indicated in the savings in trans- 
portation charges alone.” 


SOUTHERN FERTILIZER REDUCTIONS 


Southern railroads, after conferences of their executives 
with shippers of fertilizers and fertilizer materials, have 
decided to make permanent the reductions in the rates on those 
commodities throughout the south first established in Septem- 
ber, 1939, with additional reductions in the long-haul rates, 
according to an announcement by J. G. Kerr, chairman of the 
Southern Freight Association. The rates will be on a basis 
averaging $1 a ton under the normal rates, he says, which will 
mean a reduction in revenue to the southern railroads of in 
excess of $2,000,000 a year. 

“It is understood that reductions made in the rail freight 
rates are generally reflected in reduced prices to the farmers,” 
says he. “In other words, the voluntary action of the rail- 
roads in reducing their rates means that the farmers of the 
south will benefit more than $2,000,000 annually.” 


TRAINLOAD COAL RATE CONFERENCE 


Determination by the Illinois Central and the Chicago and 
Illinois Midland to publish independently trainload rates on 
bituminous coal from specified mines in the Springfield, II1., 
district to plants of the Commonwealth Freight Association lines 
(see Traffic World, August 10, 1940, p. 329) resulted in the 
calling of a conference of traffic executives of eastern and 
Illinois railroads at Chicago the afternoon of January 3. 

The conference was called by A. F. Cleveland, traffic vice- 
president, Association of American Railroads, on the request of 
the eastern lines who asserted that the establishment of the 
$1.30 rate on trainloads of 2,500 tons, in lieu of the existing 
rate of $1.75, while not important in the general coal rate pic- 
ture if confined to the specified movement to the Common- 
wealth Edison plants, might prove a disrupting influence be- 
cause of intentions already expressed by other large consumers 
of coal in the Chicago area to ask for similar concessions. 

Mr. Cleveland presided at the conference which was ex- 
pected to last until late in the day. 


Trunk-Line All-Commodity Rates 


Speaking of all-commodity rates of 25 cents between 
specified stations in New York and Sears, Pa., in the Philadel- 
phia area, proposed by the Central of New Jersey and the 
Reading, the Middle Atlantic States Motor Carrier Conference, 
Inc., says they “are merely a device for diverting traffic from 
competing modes of transportation.” The conference asks the 
Commission to suspend the rates, dated to be effective Jan. 12. 

Before saying the rates were mere devices, the motor truck 
organization said they were not dictated by legitimate trans- 
portation consideration. In support of those assertions the 
truck organization pointed out that in its recent decision in 
Trunk Line Territory Motor Carrier Rates, Ex Parte MC 20, 
the Commission prescribed various minimum rates for applica- 
tion via motor carriers between Philadelphia and New York. 
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It said it was not necessary to enumerate the many commodities 
which would move in truckloads at bases higher than column 
40, the basis of the protested rates. 

_ “Apparently railroads’ respondents have deliberately chosen 
this time to establish the here protested rates, knowing full well 
that common carriers by motor vehicle will be unable to meet 
these rates after the effective date of Ex Parte MC 20” says 
the protest, the rates therein prescribed, being minimums. 

The protested rate of 25 cents, sometimes referred to as 
rates because it applies between several stations of origin and 
several of destination, subject to a minimum of 30,000 pounds, 
according to the request for suspension, is equivalent to 40 per 
cent of first class or column 40, between New York and Phil- 
adelphia. 

“All-commodity rates, in and of themselves violate the most 
important of rate-making principles,” declares the protest. ‘“‘The 
very foundation of the present rail and motor rate structures 
is built around a reasonable and proper classification of freight 
according to transportation characteristics. Unless elements 
of value, density, susceptibility to loss or damage, etc., are 
taken into consideration in the formation of rates, obvious in- 
equities and maladjustments will result. Rates and charges 
are now almost universally predicated upon the principle of 
freight classification and to permit deviations from this prin- 
ciple, particularly in such an important area as the New York- 
Philadelphia area, may well lead to a complete abrogation of 
established rate-making procedure. The movement of traffic 
between New York and Philadelphia is among the heaviest and 
most important in Trunk Line territory. It is feared that any 
radical departure from existing practices in this territory may 
well lead to an eventual widespread disruption in rate-making 
procedure throughout Trunk Line territory. 

“Part I of the I. C. C. Act specifically provides as follows in 
Section I, Paragraph (6): 

“Tt is hereby made the duty of all common carriers subject 
to the provisions of this part to establish, observe, and enforce 
just and reasonable classifications of property for transporta- 
a ee 

“Tt would be difficult for rail carriers respondents to re- 


concile the herein protested rates with the mandatory provisions 
above quoted.” 


RAIL DEPRECIATION CHARGES 


The Commission, by an order in No. 15100, depreciation 
charges of steam railroad companies, has prescribed deprecia- 
tion rates applicable to the equipment of the Chattahoochee 
Valley, Gulf & Northern, Gulf & Ship Island and the Railway 
Transfer Co. of the City of Minneapolis. 


REPARATION ORDERS 


Reparation orders have been issued in No. 26843 (supple- 
mental), Allen & Wheeler Co. et al. vs. A. C. & Y. et al.; No. 27217 
(supplemental), Balfour, Guthrie & Co., Ltd. et al. vs. 
Cc. M. St. P. & P. et al.; No. 27947 (supplemental), Traffic 
Bureau, Lynchburg Chamber of Commerce vs. B. & O. et al.; 
No. mn Richardson Corporation et al. vs. Bush Terminal 
et al. 


OLEOMARGARINE RATES INQUIRY 
An investigation into the rates, rules, regulations, etc., 
maintained by motor common carriers parties to Agent Ever- 
ett H. Russell’s MF-I. C. C. No. 30 on oleomargarine from 
Columbus and Washington Court House, O., to Albany and 
New York, N. Y., and Boston, Somerville, and Worcester, Mass., 
has been instituted by the Commission, division 2, on its own 
motion, in MC C-228, oleomargarine from Ohio points to the 
east. The matter is to be assigned for hearing with I. and S. 

M-1378 at a time and place hereafter to be fixed. 


SIGNAL SYSTEMS 

The Pittsburgh & Lake Erie; Illinois Central; Western 
Maryland; Wabash; and Minneapolis, St. Paul & Sault Ste. 
Marie have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under 
paragraph (b) section 25 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from December 30. 


CHANGE IN DOCKET 
Hearing in MC 29120, Sub. 9, assigned for January 6, at Rapid 
City, S. D., was canceled and reassigned for January 3, at the Alex 
Johnson Hotel, Rapid City, S. D., before Jt. Bd. 230. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 


Air Transportation 





Air Travel Card Plan 


“Private initiative should not be discouraged so long as 
it recognizes and fulfills its duty to the public and its obliga- 
tions under the law,” said Examiner Frank A. Law, Jr., in a 
proposed report in No. 233, air passenger tariff discount in- 
vestigation, in which he recommended a finding by the Civil 
Aeronautics Board that the Universal Air Travel Plan and 
the special travel discount and other practices thereunder, 
and the 15 per cent government discount did not give rise to 
any undue or unreasonable preference or unjust discrimina- 
tion, and were just and reasonable classifications, rules, 
regulations and practices relating to air transportation except 
as to indicated details, and with certain proposed modifica- 
tions. 


The examiner also recommended a finding that the inter- 
carrier agreement was not adverse to the public interest 
and did not involve any unfair or deceptive practice or unfair 
method of competition. 

In describing the discount plan, the examiner said: 


Some of the respondents entered into an agreement, effective Jan- 
uary 1, 1936, for the purpose of encouraging air travel. At the time of 
the hearing, substantially all domestic air carriers performing scheduled 
air transportation within the continental United States, and some of 
those in the Dominion of Canada, were parties to the contract and the 
tariff filed pursuant thereto... 

By its terms, this agreement provides a plan under which indi- 
vidual air carriers contract with subscribers for the sale of air trans- 
portation at 15 per cent discount. Under these contracts, the sub- 
scriber is required to deposit with the confracting carrier $425, thus es- 
tablishing an account against which transportation sold will be charged. 
This sum represents the cost, at published one-way fares, of $500 in 
air passenger transportation less 15 per cent. The discount is allowed 
currently as the subscriber is billed for transportation furnished against 
its account, but unless the amount used aggregates $25 a month or frac- 
tion thereof, the discount is lost and the subscriber is charged with 
that which has previously been allowed. No matter how small the 
volume of transportation used on a single airline the discount accrues 
if the required amount of transportation under the subscription is used 
on all the lines. In event the amount of transportation purchased is 
not sufficient to entitle the subscriber to the discount, the airlines are 
assured of payment at the full tariff rate by the residual amount of 
deposits made and the provisions of the agreement pertaining to re- 
funds. At least once a month, and in any event when the remaining 
credit in the subscriber’s account falls to $250, the air carrier is re- 
quired to bill the subscriber for the value of transportation used and 
not previously billed, less 15 per cent... 

Cards known as “‘air travel cards’’ are issued on application of the 
subscriber for the use of such persons as may be designated by the sub- 


scriber . . . The issuing airlines furnish all participating airlines with 
the names and addresses of subscribers and cardholders. . . Subscrip- 
tion contracts are effective for indeterminate periods . . . An impor- 


tant provision of the contract prevents any air carrier from soliciting a 
subscriber under the plan from anyone already a subscriber of any 
other air carrier... 


The examiner noted that the air carriers in 1939 modified 
their tariff providing 15 per cent discounts for federal gov- 
ernment employes to the extent that the discount was ex- 
tended to dependents of government employes when their 
travel was paid for by the federal government. 

“No other precisely similar plan for granting reduced 
rates to that here under consideration has been brought to 
attention,” said the examiner, “but uniqueness alone is no 
basis for condemnation. . . . It must be conceded that the 
plan and related tariff contain elements of discrimination, 
preference and advantage for some users compared to others, 
but that is not the sole matter for consideration. More im- 
portant is the question whether such discrimination, prefer- 
ence or advantage is unjust, undue or unreasonable, in so far 
as section 404 (b) is concerned.” 

Examiner Law held that a great part of the carriers’ 
revenue would be jeopardized without the plan, that a facility 
found useful and effective in developing passenger business 
would be lost; that a large part of the traveling public would 
be inconvenienced, and that that part of the public which had 
not used or found no need to use the plan would gain nothing. 


“These considerations,” said the examiner, “outweigh ob- 
jections to it which have been offered. However, there are 
minor features in respect of which need for modification 
appears appropriate, as condition precedent to full approval.” 

The examiner proposed that the carriers be required to 
fix a rate of use based on $480 as the minimum value at 
published one-way rates which might be used annually to 
make the discount effective; and that approval of the plan 
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be conditioned on restriction of the use of permit cards to 
subscribers only, eliminating provision for use of such cards 
by employes of subscribers. 

As to the rule permitting allowance of 15 per cent to 
employes of the federal government, the examiner said there 
was no reason to reach a conclusion different from that 
reached with respect to the air travel card plan. The ex- 
aminer pointed out that for many years the law required ap- 
plication of discounts from published rates of landgrant rail- 
roads which had been subsidized by the United States and 
said that this direct sanction was a reasonable precedent 
for action as applied to the scheduled air carriers. The vol- 
ume of revenues from this source in the last four months of 
1939, the examiner observed, amounted to $50,000 a month. 

Respondents in the proceeding, instituted by the board 
on its own initiative, were: 

American Airlines, Inc., Boston-Maine Airways, Inc., in- 
cluding Central Vermont Airways Division; Braniff Airways, 
Inc., Canadian-Colonial Airways, Inc., Canadian-Colonial Air- 
ways, Ltd., Chicago & Southern Air Lines, Inc., Continental 
Air Lines, Inc., Delta Air Corporation (operator of Delta 
Air Lines), Eastern Air Lines, Inc., Inland Air Lines, Inc., 
Mid-Continent Airlines, Inc., Northwest Airlines, Inc., Penn- 
sylvania-Central Airlines Corporation, Transcontinental & 
Western Air, Inc., United Air Lines Transport Corp., Western 
Air Express Corporation, Marquette Airlines, Inc., and Na- 
tional Airlines, Inc. Interveners were the A. T. Henderson Co., 
Inc., and the American Steamship and Tourist Agents Asso- 
ciation, Inc., agents for the sale of passenger tickets. 


RAILWAY EXPRESS AIR TRAVEL AWARDS 


Twenty-seven airplane trips totaling more than 27,000 miles 
will be awarded to winners in an air express sales contest for 
Railway Express Agency employes that began January 1 and 
will end February 28. Points in the contest, for which most of 
the agency’s 57,000 employes are eligible, will be based on ship- 
ments obtained from persons who have not used air express 
since November 1, when the company opened a campaign to 
educate shippers and the public to ship by air. The first prize 
will be a round-trip by air from the winner’s home town to 
any other city in the United States, including a week’s ex- 
penses. There will be 26 other awards of 1,000-mile trips, with 
expenses paid for three days. 


CIVILIAN PILOT TRAINING 


Accident insurance premiums to cover students in the 
civilian pilot training program have been reduced again, in 
effect, because, effective January 1, the amount of hospitaliza- 
tion and medical reimbursement was doubled by the under- 
writers with no increase in the premiums, said Colonel Donald 
H. Connolly, Administrator of Civil Aeronautics. The new year 
“present” from the insurance companies was an increase to 
$1,000 of the reimbursement for hospitalization and medical 
care carried by all student pilots taking the C.A.A. preliminary 
course. The former amount was $500. 

Civilian pilot training courses of the C.A.A., Colonel Con- 
nolly said, would be given early in 1941 to 20 South American 
college students—one from each of the Pan-American republics, 
if possible. He said the youthful South Americans would be 
given the training with $20,000 from a special Presidential ap- 
propriation for Latin American cooperation, made available to 
the C.A.A. by the State Department. 


Foreign Air Transportation 


A recommendation that the Civil Aeronautics Board issue 
a foreign air carrier permit to Trans-Canada Air Lines, au- 
thorizing nonstop air transportation of persons, property and 
mail between Toronto, Ontario, Canada, and New York, N. Y., 
has been made by Examiners Thomas L. Wrenn and Albert 
E. Forster, in a proposed report in No. 308, Trans-Canada 
Air Lines, Toronto-Buffalo-New York route. The proceeding 
also embraces No. 311, application of Trans-Canada Air Lines 
for a foreign air carrier permit authorizing transportation of 
persons, property and mail between Toronto, Ontario, and 
Detroit, Mich., and No. 312, in the matter of the application 
of Trans-Canada Air Lines for a foreign air carrier permit 
authorizing transportation of persons, property and mail be- 
tween Toronto and New York, N. Y. 

The examiners recommended that the applications for for- 
eign air carrier permits authorizing the transportation of 
persons, property and mail between Toronto and Buffalo and 
between Toronto and Detroit be denied. 

In another proceeding, No. 327, Northwest Airlines, Inc., 
and related cases, the same examiners also recommended that 
an application of American Airlines, Inc., for a certificate 
authorizing air transportation of persons, property and mail 
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between Buffalo, N. Y., and Toronto be granted. Denial of an 
application of Pennsylvania-Central Airlines Corporation for 
the same route was proposed. The related cases are Nos. 254, 
application of Canada Colonial Airways, Inc., for a certificate 
between the terminal points New York, N. Y., and Toronto, 
nonstop, and via Scranton, Pa., Elmira, N. Y., Buffalo, N. Y., 
and Niagara Falls, N. Y.; 306, application of Pennsylvania- 
Central Airlines Corporation for a certificate between the 
terminal points New York, N. Y., and Toronto; and 376, appli- 
cation of American Airlines, Inc., for a certificate between the 
terminal points Detroit, Mich., and Toronto, between the ter- 
minal points Buffalo and Toronto, and between the terminal 
points New York and Toronto. 

The examiners recommended denial of the application of 
Northwest for a certificate authorizing air transportation of 
persons, property and mail between Chicago and New York 
City via the intermediate points of Windsor, Ont., and Niagara 
Falls, N. Y. They also proposed denial of the application of 
American Airlines, Inc., for a certificate authorizing air trans- 
portation of persons, property and mail between New York 
City and Toronto, nonstop, and between Detroit and Toronto; 
and of the application of Canadian Colonial Airways, Inc., 
for a certificate authorizing air transportation of persons, 
property and mail between New York and Toronto, nonstop, 
and between the same points via the intermediate points of 
Scranton, Pa., Elmira, N. Y., Buffalo, N. Y., and Niagara 
Falls, N. Y. 

The examiners, in a notice attached to the reports, said 
the issuance of a certificate authorizing carriers to engage in 
foreign air transportation was subject to the approval of the 
President. Section 801 of the civil aeronautics act of 1938, they 
said, also required that any decisions of the board on such 
applications should be submitted to the President before pub- 
lication thereof. 





PUERTO RICO AIR SERVICE 


The Civil Aeronautics Board has assigned the application 
of Carribbean-Atlantic Airlines, Inc., for a certificate of pub- 
lic convenience and necessity authorizing air transportation 
between Ponce, Puerto Rico and San Juan, Puerto Rico, for 
further hearing January 9, in Washington, before Examiner 
Thomas O. Hardin. 





BOSTON-NEW YORK AIR SERVICE 


Canadian Colonial Airways, Inc., has applied to the Civil 
Aeronautics Board for a new certificate of public convenience 
and necessity authorizing it to engage in scheduled operations 
by air of persons, property and mail between New York, N. Y., 
and Boston, Mass. 


TOPEKA AIR STOP 
Braniff Airways, Inc., has applied to the Civil Aeronautics 
Board for an amendment to its certificate authorizing the trans- 
portation of persons, property and mail on route No. 9 between 
Kansas City and Wichita, Kan., so as to include Topeka, Kan., 
as an intermediate stop. 


AIR AGREEMENT APPROVED 


The Civil Aeronautics Board has approved an agreement 
between Northwest Airlines, Inc., and Trans-Canada Air Lines, 
made July 17, 1939, providing for the joint use of certain fa- 
cilities and for the performance of certain services at Winne- 
peg, Canada, and Seattle, Wash. The agreement was filed with 
the board by Northwest. The board said its approval was not 
to be “deemed to be a waiver of, or exemption from, any of 
the requirements of the economic regulations or of the civil 
air regulations, including the requirements relating to any 
repair service that may be performed on planes of Northwest.” 


WARNER APPOINTMENT CONFIRMED 


The Senate has confirmed the nomination of Edward P. 
Warner to be a member of the Civil Aeronautics Board. 


C. AND N. W. STREAMLINERS PROFITABLE 


The first year of operation of streamlined diesel-powered 
equipment on the Chicago and North Western’s Chicago-Twin 
City “400” showed average earnings of $3.51 for each mile of 
operation of which more than $2 was net, according to Robert 
Thompson, C. and N. W. passenger traffic manager. At that 
rate of earning, he said, the two trains and their engines would 
pay for themselves in less than four years. They cost over 
$2,000,000. The train, in 1940, was among the five most profit- 
able of all streamlined trains. Another in the group was the 
City of San Francisco, operated jointly by the C. and N. W., 
the Union Pacific and the Southern Pacific, which earned $3.49 
a train-mile. 
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Trafiie Lesson No. Il 


Eleventh of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic by G. Lloyd 
W ilson—Tariff Construction and Interpretation (Part 1) 


Tariff schedules, usually referred to simply as tariffs, 

containing the rates, charges, rules, and regulations gov- 
erning the transportation of goods, made by railroad rate bu- 
reaus and freight associations in the manner discussed in 
article 10 must be compiled by the tariff bureaus of the car- 
riers or by other tariff publishing agencies. These official tar- 
iff publications must be published by the carriers or their duly 
appointed agents, posted and filed in legal form with the state 
regulatory commissions, if they apply to intrastate commerce, 
and with the Interstate Commerce Commission, if applicable to 
interstate commerce, before the rates, charges, rules, or regu- 
lations are lawful. 

There is a great variety of tariffs, which may be classified 
in a number of different ways for purposes of analysis. It is 
not feasible here to discuss in detail the laws and administrative 
regulations governing the publication, filing, and supplementa- 
tion of tariffs in intrastate or interstate commerce; it is suffi- 
cient in this connection to state that all carriers subject to the 
interstate commerce act are required to publish, post, and file 
tariffs in legal form as a prerequisite to engaging in interstate 
commerce by specific provision of the act, and to make changes 
only on the notice and in the manner specifically provided for 
in the act.’ 

The Commission is authorized by the interstate commerce 
act to prescribe precise rules and regulations to be followed 
by all carriers subject to the act in publishing, posting, and 
filing their tariffs in order to bring about accuracy, uniformity, 
and reasonable simplicity in tariff construction and filing.’ 
The Commission regulates strictly by tariff publishing regu- 
lations the issuance of tariffs. Tariffs received for filing must 
conform to the rules promulgated by it in its tariff circulars.’ 
Tariffs that do not provide and give lawful notice of the effec- 


tive dates may be rejected by the Commission, and are void 
if rejected.‘ 


Types of Tariffs According to Media of Publication 


A fundamental classification of freight tariffs may be 
made by dividing them according to the media of publication. 
Tariffs are compiled, issued, posted and filed by: (1) The tar- 
iff bureaus of the individual carriers; (2) the tariff bureaus of 
several carriers acting jointly; (3) tariff publishing agents of 
freight associations or freight bureaus; (4) special tariff pub- 
lishing agents acting for several or a number of carriers, but 
not for any definite freight association or bureau; (5) the tariff 
bureaus of two or more freight associations acting jointly; (6) 
the joint action of two or more tariff publishing agents. 

Thus, there are the following types of publishing media, 
each distinct in many respects but with the lines of demarkation 
between certain of the classes difficult to distinguish: 


1. Individual tariffs, including those published by individual car- 
riers applicable to local traffic or through traffic over their lines, such 
as a tariff issued by the Pennsylvania Railroad publishing rates be- 
tween points on its system. 

2. Joint tariffs, including those publishing local and joint rates 
over the line the tariff bureau of which issues the tariffs, as well as 
rate to, from, and between points on the lines of other carriers, such, 
for example, as a joint New York Central-Erie Railroad tariffs. 

3. Freight association or bureau agency tariffs published by the 
tariff bureau of a freight traffic association, such as the Trunk Line 
Association. ’ 

4. Non-association or bureau agency tariffs which may be termed 
agents’ issues, such as the tariff published by a tariff publishing agent 
applicable to traffic between interior eastern and southern points by 
rail and water routes. 

5. Joint agency tariffs, such as the Consolidated Freight Classi- 
fication. 

6. Joint agents’ tariffs, such as those quoting rates between two 
territories published jointly by agents acting for the roads in each 
territory, including tariffs naming rates between Western Trunk Line 
and Trunk Line territories. 


Types of Tariffs According to Data Published 


_ Another useful classification of tariff publications differen- 
tiates the several types of tariffs based on differences in the 
data published by the carriers or their authorized agents. 


1Interstate Commerce Act, Section 6 (1), (2), (3), (4), (5), (7%), 
and (10). 

2 Interstate Commerce Act, Section 6, (6). 

*I.C.C. Tariff Circular 20-A, and effective supplements. 

“Interstate Commerce Act, Section 6, (9). 





One group of publications according to this basis of dis- 
tinction includes the freight classifications, including the Con- 
solidated Freight Classification and the Official, Southern, 
Western, and Illinois classifications.‘ 


A second group of tariffs includes the exceptions to the 
classification published by individual carriers or by tariff pub- 
lishing agencies. These tariffs have the effect of removing traf- 
fic moving between certain points or groups in local or joint 
interline traffic from the provisions of the classification ordi- 
narily applicable with respect to rating, carload minimum, 
packing requirements, rules, and regulations, or other factors 
governing the movements and affecting the rates on these 
movements of traffic.° 


A third group includes class rate tariffs. These tariffs 
are published individually, jointly by the carriers, or by tariff 
agents for groups of carriers naming rates on class traffic be- 
tween local points or in interline traffic. Class rates are usually 
used in the absence of other rates or lower bases. The tariffs 
are used in conjunction with the classifications applicable to the 
traffic to determine the class rates available to be used on 
given traffic.’ 


A fourth type of tariff publishes both class and commodity 
rates. These issues are combination tariffs of ten used by small 
roads to name as many rates as possible in a single issue. 
Many agencies and joint agency tariffs are frequently compiled 
in this way.’ 

A fifth group of tariffs according to subject matter consists 
of specific commodity tariffs. These issues name rates and 
regulations pertaining to movements of goods of a single kind 
or at most a group of related commodities or articles, between 
points or group provided in the tariffs.’ 


A sixth class includes tariffs publishing rates applicable to 
a number of different articles and non-related commodities. 
These are known as general commodity tariffs. Nearly all large 
carriers and many tariff agents publish several or a number of 
such tariffs.” 


A seventh class includes tariffs that publish ‘all-commod- 
ity” rates or rates on “mixed commodities.” ™ 


An eighth distinguishable type of freight tariff publication 
includes those that do not name definite and specific rates, but 
publish the bases of rates to be applied to certain movements 
of traffic. These tariffs supply routes and rate bases but do not 
publish the rates applicable via the routes or rate bases. These 
are found in the applicable class or commodity rate tariffs or 
exceptions to the classification. The Star Union Line Basing 
and Billing Book issued by Agent G. P. Shaw is an example 
of this class of tariffs.” 


A ninth characteristic group includes the station lists, open 
and prepay stations, and other directories published by indi- 
vidual carriers or through agents. The List of Open and Pre- 
pay Stations published by Agent A. P. Leland, St. Louis, Mo., 
is representative of tariffs of this type.” 


A tenth group of publications may be distinguished as 
those publishing rules, regulations, and charges pertaining to 
special terminal or accessorial services and to the absorption 
of such charges under certain circumstances and conditions. 
The reconsignment and diversion tariffs, weighing and reweigh- 
ing rules, tariffs such as those published by individual car- 
riers or by the agents of groups of railroads come within this 


5 Consolidated Freight Classification No. 14, effective December 31, 
1940, Agent H. H. Greenly’s I. C. C.-O. C. No. 58, Agent E. H. Du- 
laney’s, I. C. C. No. 84; Agent R. C. Fyfe’s I. C. C. No. 27; and Agent 
R. A. Sperry’s I. C. C. No. 483. 

*Agents W. S. Curlett’s, Tariff No. 90-G. 

™See Transcontinental Tariffs published by Agent L. E. Kipp, such 
as South Coast Class Tariff, No. 39-F, I. C. C. No. 1453. 

8 See Agent F. D. Miller’s tariff No. 718-B, I. C. C. No. 518 is a 
typical agency class and commodity rate tariff, and Agent W. S. Cur- 
lett’s, and Agent B. T. Jones, I. C. C. A-676. 

®See Wabash Railway Company Tariff No. 19741, I. C. C. No. 7262 
naming rates on petroleum and petroleum products. 

See Agent L. E. Kipp’s Tariff No. 3-N, I. C. C. No. 1452. 

11See Lehigh Valley Tariff on Commodities in mixed carloads, 
1. Cc... Ney 3S: 

12 Agent G. P. Shaw’s tariff No. 430, I. C. C. No. 13. 

13 Agent A. P. Leland’s tariff Open and Prepay Stations, No. 55, 
I. C. C. No. A-20. 
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category.“ The National Perishable Protective Tariff issued 
by Agent J. J. Quinn, is another tariff of this type.” The Car 
Demurrage Rules and Charges and Storage Rules and Charges 
Tariff published by Agent B. T. Jones is another.” Numerous 
other special and terminal service tariffs of the carriers are 
‘included in this general classification. The switching and ter- 
minal tariff of the Chicago Standing Switching Committee, 
published by R. A. Sperry, is another noteworthy example. 

An eleventh type of tariff publication includes the special 
tariffs publishing regulations applicable to traffic of extra- 
ordinary nature or special types of equipment. The Explosives 
and other Dangerous Articles Tariff, published by Agent W. 
S. Topping”; the Tank Car Gauge Book, of Agent L. E. Kipp”; 
and the Official Railway Equipment Register of Agent M. A. 
Zenobia”; are examples of this group. 

A twelfth and, for our purposes, final class of tariffs in- 
clude the tariff indexes or indices published by individual car- 
riers and by agencies. An important tariff representative of 
this group is the Official Freight Tariff Directory published by 
M. W. Guthrie, Washington, D. C.” 

There are miscellaneous tariff issues that cannot be fitted 
into any of these categories and tariffs that might be assigned 
to one or another of these groups. Generally, however, the tar- 
iffs issued individually or jointly by the tariff bureaus of the 
carriers, by associations or by agencies; may be divided into: 


1. Freight classifications. 

2. Exceptions to the classifications. 

3. Class rate tariffs. 

4. Class and commodity rate tariffs. 

5. Specific commodity tariffs. 

6. General commodity tariffs. 

7. ‘‘All-commodity”’ or ‘‘mixed commodity”’ tariffs. 
8. Bases for rates and billing books. 

9. Station lists or directories. 

10. Special service and terminal service tariffs. 
11. Special traffic and equipment tariffs. 

12. Tariff indexes. 


Classification of Tariffs According to Size 


Tariffs vary greatly in size from one page issues to vol- 
umes of several hundred pages and several pounds in weight. 
Some of the larger tariffs with complete sets of effective and 
cancelled supplements contain many hundred pages and exceed 
a foot in thickness. For convenience, all tariffs may be divided 
into three classes according to the size or the number of pages 
in the issues: (1) Tariffs of four pages or less; (2) tariffs of 
5 to 16 pages; (3) those that contain from 17 to 80 pages; 
(4) those from 81 to 200 pages; (5) tariffs of more than 200 
pages. 

The Commission has prescribed administrative rules gov- 
erning the publication of tariffs of all these classes and limiting 
generally the number of supplements and amount of supple- 
mental matter that may be in effect at any time as follows:” 


Number of Supplements Which May 


Size of Tariff Be in Effect at Any Time 
en CPO, . nos cea convewbeees cues none 
I eee ere 1 
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Amount of Supplemental Matter 
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pages of tariff 
Classes of Tariffs According to Application Rates 


Tariffs according to application fall into three types. 

Local tariffs are those that quote rates, rules or regula- 
tions applicable to traffic moving to, from, or between stations 
or territorial groups or lists of points all of which are located 
on the line of the carrier publishing the tariffs. These issues 
may publish any kind of information and are distinguished by 
having no connection with the tariffs of any other road. The 
rates quoted may apply from the points of origin to the destina- 
tions shown only, or they may apply between the points listed 
in both directions. 


4 Diversion and Reconsignment, P. R. R. 2040; and Rules and Regu- 
lations governing Miscellaneous Services, I. C. C. No. 2175. 

1% Agent J. J. Quinn’s Perishable Protective Tariff No. 11, I. C. C. 
No. 17. 

%*Car Demurrage Rules and Charges, etc. Tariff No. 20, I. C. C. 
No. 3483, B. T. Jones, Agent. 

™" Agent W. S. Topping’s I. C. C. No. 2 of B. W. Dunn's Series. 

148 Agent L. E. Kipp’s Tariff No. 300-B, I. C. C. A-2900. 

1” Agent M. A. Zenobia, Vol. LVI, No. 2, I. C. C. No. 257. 

2°» Agent M. W. Guthrie, Eastern Lines Index No. 12, I. C. C. No. 97. 

21 See Tariff Circular No. 20 of the Interstate Commerce Commission 
for rules governing tariff publication and supplementation, particularly 
Rule 9(e). 
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Tariffs quoting joint rates, rules, and regulations may be 
applicable only in connection with the traffic to, from, or be- 
tween two roads only. Such tariffs may quote from points on 
one carrier to those on the other carrier which is a party to 
the tariffs, or may name rates between points on both roads 
in either direction. Such tariffs may apply over special traffic 
only, or on all types of traffic. 

A third type of tariff, according to this classification, in- 
cludes all sorts of issues to which more than two carriers are 
parties. Such interline tariffs may be published by one carrier 
or agency or by joint action and may quote rates applicable 
to one direction only, or in both connections. They may govern 
all kinds of traffic or apply only to special classes of freight. 
Some of the carrier parties to the tariffs may concur in the 
rates, rules, or regulations only in connection with traffic 
moving via their lines but not in connection with traffic origi- 
nating at points on their roads or destined to stations on their 
rails. Certain restrictions may be made also to limit the 
application of the tariffs to traffic to, from, between, or via 
certain territories served by the carriers or to restrict the 
application of the tariffs with respect to routes, seasons of the 
year, or in other way limit the scope of their participation in 
the rates, rules, or regulations quoted in the tariffs. 

The participation of carriers in the tariffs published by 
other carriers or agencies by means of concurrences and powers 
of attorney is governed by the rules of the Tariff Circular of 
the Interstate Commerce Commission.” 


Preparation for Filing 


The recommendation advices or otherwise designated au- 
thorizations to publish rates are received by the general freight 
departments of the carriers from the traffic associations of 
which they are members, after the proposals have been acted 
on favorably. The authorizations are filed as permanent 
records. A copy of each authorization is sent to the tariff 
bureau of the carrier or to the tariff publishing agent to be 
included in the next supplement or reissue of the effective 
tariffs or in a new tariff issue. If the changes are extensive 
or of great general importance, new tariffs or supplements are 
issued as rapidly as the data can be prepared and the issues 
are printed at once. If the matters are not urgent, they are 
held a reasonable time waiting the publication of new supple- 
— reissues or new tariff embracing these changes and 
others. 

Before the changes are made, copies of powers of attorney 
or concurrences are received by the publishing carriers or 
agents from other roads included in the application of the 
tariffs. These documents are filed with the Commission. Their 
issuance and use will be discussed more fully in the next 
article. Copies are retained by each road giving the power 
to publish the rates. rules, or regulations. Copies are sent 
to the railroads, freight associations, tariff bureaus or agents 
publishing the tariffs. The interstate commerce act provides 
in this connection that the names of the several carriers parties 
to any joint tariff must be specified in the tariffs. Each of the 
carriers parties to any joint tariff, other than the carriers 
publishing them, is required to file with the Commission evi- 
dence that it has concurred in the tariffs or has accepted them 
as binding as may be required or approved by the Commis- 
sion. When evidences of concurrences or approvals in such 
form is filed with the Commission it is not necessary for the 
carriers filing them to file copies of the tariffs in which the 
carriers are named as parties.” 


State regulatory commissions with which tariffs avplicable 
in connection with intra-state traffic have substantially similar 
tariff publication requirements enforced in connection with 
tariffs filed with the state commission. 


Effective Dates 


_ Changes in rules, regulations, or rates made by the car- 
riers by means of tariffs compiled and issued by their indi- 
vidual tariff bureaus or bv tariff publishing agencies do not 
become effective immediately. The finished tariffs are checked 
for accuracy and the legality of the form in which they are 
compiled by the clerks of the tariff bureaus. They are sent 
then, after review and approval by the responsible officers of 
the agencies or of the carriers, to the state commissions’ bu- 
reaus of tariffs or to the tariff bureau of the Interstate Com- 
merce Commission with appropriate letters of transmittal. 

Ordinarily, the tariffs or supplements are sent to the com- 
missions several days in advance of the dates shown on the 
face as the dates of publication. The effective dates are shown 
as thirty days after the date of publication unless special 
“short-notice” authority has been granted by the commissions. 


“ Tariff Circular No. 20, Rules 18 and 19. 
°3 Interstate Commerce Act, Section 6, (4). 
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Tariffs or supplements issued to correct errors or to meet 
emergency needs for changes may be published and become 
effective on shorter notice, if the applications for shorter periods 
of time are specifically approved by the state commissions or 
by the Interstate Commerce Commission. 


The interstate commerce act, applicable to tariffs filed with 
the I. C. C., provides that no changes may be made in the 
rates, fares, and charges of any common carrier or in joint 
rates, fares or charges filed and published by common carriers, 
except after thirty days’ notice to the Commission and to the 
public. The tariffs or supplements must plainly state the 
changes proposed to be made in the schedules in effect and 
the dates on which the changed rates fares or charges are to 
go into effect. The proposed changes must be shown by print- 
ing new schedules or plainly indicated on the schedules in force 
at the time and kept open to public inspection.” 


A proviso authorizes the Commission, at its discretion, and 
on showing of good cause by the carriers, to allow changes on 
less than the statutory period of thirty days’ notice. The Com- 
mission may also modify the requirements of the interstate 
commerce act with respect to the publishing, posting, and filing 
of tariffs, either in particular instances or by general orders 
applicable to special or peculiar circumstances or conditions.” 


Simplification of Tariffs 


The Commission is authorized further to make suitable rules 
and regulations for the simplification of schedules of rates and 
classifications and to permit the filing of amendments or changes 
in any tariff of rates, fares, charges or in any classification 
without filing complete tariffs or classifications which are not 
changed, if, in the judgment of the Commission, the publication 
of changes in this way is not inconsistent with the public 
interest.” 


The Form of Tariffs 


The interstate commerce act specifically empowers and 
authorizes the Commission to determine and prescribe the 
form in which tariff schedules of all classes are to be prepared, 
arranged, filed, and posted for public inspection. It may change 
its requirements as to form from time to time as may be 
found expedient.” 


Each common carrier subject to the act is required also 
to file with the Commission copies of all contracts, agreements, 
or other arrangements with the common carriers that have 
relation to any traffic regulated by the provisions of the act.” 


Suspension of Tariffs or Supplements 


The new tariffs, supplements, or reissues are filed with the 
state regulatory commissions or the Interstate Commerce Com- 
mission, to become effective at the expiration of the statutory 
period of thirty days, or sooner, if authorized. Tariffs supple- 
ments of classifications may be suspended by the Commission 
on request of shippers or other carriers or on its own initiative 
without any complaint having been filed. A statement in 
writing is served by the Commission on the carrier stating 
the reasons for the suspension. The Commission may suspend 
and defer the use of the proposed tariff classification or sup- 
plement for a period of not more than seven months beyond 
the time when they would otherwise have gone into effect. If 
hearings cannot be concluded and a decision reached within 
this suspension period, the proposed change goes into effect 
at the end of the seven months suspension period. The burden 
of proof to show that the changes in rates, fares or charges 
or in rule, regulation or practice are reasonable is on the car- 
riers publishing the tariffs that have been suspended—the 
so-called respondents in investigation and suspension docket 
cases.” 


The Commission is required by law to give the hearings 
and decisions on tariff suspension cases preference over all 
other questions pending before it. Decisions must be reached 
as speedily as possible in order to prevent injustice to carriers, 
or shippers, or both. If the Commission has not concluded its 
hearings and made its order prior to the expiration of the 
Suspension period and the tariffs have gone into effect, the 
carriers may be required by the Commission to keep accounts 
of amounts received from persons paying the charges under 
the new rates on shipments of property in order that refunds 
may be made to the persons on whose behalf charges were 





* Interstate Commerce Act, Section 6, (3). 

** Ibid and Tariff Circular No. 20, Rule 58. 

* Interstate Commerce Act, provisos in Section 6. 

* Ibid, Section 6, (6). 

** Ibid, Section 6, (5). 

** Interstate Commerce Act, Section 15 (7), as amended by the 


Wheeler-Lea Transportation Act, 1940, Public Law No. 785, 76th Con- 
gress, 
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paid, if the proposed charges are found by the Commission 
not to be justified.” 


Rejection of Tariffs 


Not only may the commissions with which tariff schedules 
are filed suspend the application of the rates, fares, changes, 
or classifications pending hearings and decisions on their valid- 
ity under the law, but they may also reject the tariffs and 
refuse to file them. 

The law with respect to interstate commerce provides that 
the Commission may reject and refuse to file any tariff sched- 
ules tendered by the carriers for filing that does not provide 
and give lawful notice of its effective date. Any tariff so 
rejected by the Commission is void and its use is unlawful.” 

State laws governing the acceptance of tariffs by the state 
commissions and the suspension and rejection of tariff sched- 
ules are in many respects similar to those applicable in con- 
nection with interstate commerce. 





89 Interstate Commerce Act, Section 15 (7). 
31 Interstate Commerce Act, Section 6 (9). 


Land Grant Rate Releases 


The Southern Pacific Railroad has relinquished claims to 
more than 2,000,000 acres of land due it under land grants 
made to the Southern Pacific and Central Pacific to enable it 
to apply its published rates on government traffic other than 
that excepted by the land grant rate provisions of the trans- 
portation act of 1940, and discontinue the charging of reduced 
land grant rates. 

A land grant claim release submitted by that railroad was 
approved December 28 by Secretary of Interior Ickes, who 
announced the action taken December 30. From December 28 
the Southern Pacific, therefore, was free to bill the govern- 
ment at its regular rates for the transportation of government 
traffic other than exempted military and naval traffic (see 
Traffic World, Dec. 14, p. 1478). 

The transportation act of 1940 provides for application 
of full rates on transportation for the governntent, other than 
for military and naval use, provided that carriers file re- 
leases of claims to lands granted in aid of construction and 
such releases are approved by the Secretary of the Interior. 
The law is permissive—railroad still may carry government 
property or personnel free or at reduced rates under section 
1 (7) and 22 of the interstate commerce act—but the assump- 
tion is that, except in special cases, the railroads will apply 
their regular rates to government shipments and travel as 
permitted by the 1940 act. 

In announcing approval of the Southern Pacific’s release 
the Department of the Interior said: 


To date, 24 such releases have been approved by the Secretary 
of the Interior. Each of these, however, unlike the Southern Pacific 
release, embraced grants which had been completed and closed for 
some time and no question of relinquishment of pending claims for 
land was involved. 

First of the nation’s railroads to relinquish their right to claim 
grants of land made more than 75 years ago, but not yet completely 
adjusted and closed, the Southern Pacific release embraces approxi- 
mately 2,109,000 acres of land which, General Land Office records 
reveal, still were due the road to complete the grant, but which now 
have been relinquished in favor of the opportunity to establish in- 
creased rates for government traffic. 

Involving the Central Pacific, the main line and the branch line 
of the Southern Pacific, original grants to these roads, made in 1864, 
1866 and 1871, respectively totaled about 16,835,000 acres of public 
domain. Of this original grant, the roads received title to approxi- 
mately 14,725,000 acres from the United States. Claims for the 2,109,000 
deficiency, brought about by insufficient suitable public land in the 
area to meet the requirements of the original grant, now have been 
released by the Southern Pacific. 

The land grant territory embraced in the Southern Pacific release 
includes areas traversed by its predecessor, the Central Pacific Rail- 
road Company, from Sacramento, California, eastward to a junction 
with the Union Pacific Railway near Ogden, Utah, the main line of the 
Southern Pacific from San Jose through Mohave to Needles, California, 
and the branch line of the Southern Pacific from Mohave by way of 
Los Angeles to the Colorado River at Yuma, Arizona. 

The release also affords opportunity for the initiation of increased 
rates in territory traversed by the Oregon and California Railroad 
from Portland through Ashland, Oregon, to the California state line, 
and the California and Oregon Railroad from Roseville, California, 


northerly to a junction with the Oregon and California at the Oregon 
state line. 


Secretary Ickes has approved a release submitted by the 
Wisconsin Central Railway Co., covering land grant territory 
from Portage, Wis., by way of Stevens Point, to Ashland, Wis. 

Secretary Ickes has approved a land grant claim release 
submitted by the St. Louis-San Francisco Railway Co. covering 
land-grant territory traversed by its predecessor, the Pacific 
Railroad, Southwest Branch, from Pacific, Mo., through Spring- 
field, Mo., to the state line. 
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Revenue Freight Leading 


Revenue freight loading in 1940 totaled 36,353,609 cars, an 
increase of 7.2 per cent over 1939 and 19.4 per cent over 1938, 
according to the Association of American Railroads. The 
revised total loading figure for 1939 is 33,911,498 cars. 

Loading the week ended December 28 totaled 545,307 cars 
—five-tenths of one per cent under the corresponding week of 
1939, 9.2 per cent over the corresponding week of 1938, and 
21.8 per cent under the preceding week due principally to the 
Christmas holiday. 

By groups of commodities loading the week ended Decem- 
ber 28 was reported as follows: Grain and grain products, 
21,983; live stock, 8,682; coal, 113,618; coke, 11,719; forest 
products, 24,181; ore, 10,684; merchandise, L. C. L., 120,346, and 
miscellaneous, 234,094. 

The association announced a corrected figure of 697,755 
cars for the loading for the week ended December 21, 2,487 
fewer than previously reported for that week. 

Loading of revenue freight the week ended December 21 
totaled 700,242 cars, according to the figures first given out 
(see Traffic World, December 28). This was an increase of 
48,850 cars or 7.5 per cent above the corresponding week of 
1939, an increase of 126,044 cars or 22 per cent above the 
same week in 1938 and a decrease of 36,090 cars or 4.9 per cent 
below the preceding week. 

All districts reported increases compared with the cor- 
responding weeks in 1939 and 1938. 


1940 1939 1938 

2 GE BRGY oes eccevcvcesces 2,555,415 2,288,730 2,256,717 
4 weeks of February ............... 2,486,863 2,282,866 2,155,536 
i i OR. <5 ive anss sa wene eh 3,122,556 2,976,655 2,746,428 
IE RE SRNEE vice cxcvcsesccnenas 2,494,369 2,225,188 2,120,471 
ED $= kcsdescncccsessnens 2,712,628 2,363,099 2,185,822 
Pe ED Sccunesscewsbensens’ 3,534,564 3,127,262 2,759,658 
Sn. <ctiane oe meboweesas 2,825,752 2,532,236 2,272,941 
ee 3,718,350 3,387,672 3,040,100 
4 weeks of September ............. 3,135,330 3,102,236 2,595,452 
eS eee 3,269,452 3,355, (01 2,842,632 
5 weeks of November .............. 3,780,423 3,708,292 3,176,671 
Week of Decembef 7 ...............- 738,513 683,973 618,964 
Week of December 14 .............. 736,332 678,132 606,003 
i  —S : 700,242 651,392 574,198 

2 eee 35,810, 789 33,363,434 © 29,957,623 


Revenue freight loading by districts the week ended De- 
cember 21, and for the corresponding period last year was 
reported as follows: 


Eastern district: Grain and grain products, 6,308 and 6,602; live 
stock, 1,358 and 1,295; coal, 29,177 and 30,352; coke, 3,860 and 3,517; 
forest products, 2,101 and 1,700; ore, 1,990 and 1,918; merchandise, 
L. C. L., 38,694 and 35,628; miscellaneous, 72,771 and 66,502; total, 
1940, 156,259; 1939, 147,514; 1938, 125,852. 

Allegheny district: Grain and grain products, 3,282 and 3,686; live 
stock, 912 and 861; coal, 38,833 and 35,672; coke, 5,414 and 5,325; forest 
products, 1,021 and 916; ore, 4,148 and 3,076; merchandise, L. C. L., 
26,793 and 25,863; miscellaneous, 73,976 and 65,483; total, 1940, 154,379; 
1939, 140,882; 1938, 107,825. 

Pocahontas district: Grain and grain products, 191 and 233; live 
stock, 86 and 88; coal, 30,702 and 31,225; coke, 588 and 500; forest 
products, 736 and 639; ore, 93 and 155; merchandise, L. C. L., 5,341 
and 5,356; miscellaneous, 6,680 and 5,690; total, 1940, 44,417; 1939, 
43,886; 1938, 42,035. 

Southern district: Grain and grain products, 1,677 and 2,285; live 
stock 1,158 and 828; coal, 20,208 and 18,657; coke, 421 and 443; forest 
products, 12,371 and 10,794; ore, 1,279 and 1,169; merchandise, L. C. L., 
26,784 and 25,499; miscellaneous, 45,112 and 39,685; total, 1940, 109,010; 
1939, 99,360; 1938, 90,508. 

Northwestern district: Grain and grain products, 6,905 and 8,335; 
live stock, 3,206 and 3,486; coal, 10,322 and 6,927; coke, 1,839 and 2,037; 
forest products, 9,421 and 8,023; ore, 389 and 527; merchandise, L. C. 
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L., 17,840 and 18,045; miscellaneous, 31,512 and 27,191; total, 1940, 
81,434; 1939, 74,571; 1938, 68,963. 

Central Western district: Grain and grain products, 6,604 and 
8,499; live stock, 3,989 and 3,937; coal, 13,654 and 11,156; coke, 484 and 
168; forest products, 7,599 and 5,332; ore, 4,624 and 4,533; merchandise, 
L. C. L., 23,585 and 23,811; miscellaneous, 45,832 and 40,492; total, 
1940, 106,371; 1939, 97,928; 1938, 94,644. 

Southwestern district: Grain and grain products, 3,080 and 3,062; 
live stock, 1,134 and 921; coal, 5,681 and 4,747; coke, 189 and 93; forest 
products, 4,529 and 4,307; ore, 329 and 433; merchandise, L. C. L., 
9,995 and 10,316; miscellaneous, 23,435 and 23,372; total, 1940, 48,372; 
1939, 47,251; 1938, 44,371. 


Freight Loading Forecast 


Freight car loadings in the first quarter of 1941 are ex- 
pected to be about 9.5 per cent above actual loadings in the 
same quarter in 1940, according to estimates compiled by the 
thirteen Shippers’ Advisory Boards. 

On the basis of those estimates, freight car loadings of the 
twenty-nine principal commodities will be 5,572,106 cars in the 
first quarter of 1941, compared with 5,089,820 actual car load- 
ings for the same commodities in the corresponding period in 
the preceding year. All of the thirteen Shippers’ Advisory 
Boards estimate an increase in carloadings for the first quarter 
of 1941 compared with the same period in 1940. 

Tabulation below shows actual carloadings for each district 
in the first quarter of 1940, the estimated loadings for the first 
quarter of 1941, and the percentage of increase. 


Actual Loadings Estimated Loadings 


Shippers’ Advisory First Quarter First Quarter Per Cent 

Boards 1940 1941 Increase 
ON rr eer 115,795 122,296 5.6 
pe 556,834 615,237 10.5 
NE acai ve wr naehews« 794,785 939,318 18.2 
SS ee a 670,159 685,572 2.3 
eee 571,509 634,671 pe A 
Te ee 350,315 390,099 11.4 
ee a 185,157 202,828 9.5 
ER ES ee 762,552 $25,321 8.2 
NN TOE Ee 154,526 160,776 4.0 
Trans-Missouri-Kansas ...... 255,653 269,335 5.4 
RP Se 305,209 324,682 6.4 
a eee nee 204,353 215,934 5.7 
Pacific Northwest ........... 162,973 186,037 14.2 
| ee ree 5,089,820 5,572,106 9.5 


The thirteen Shippers’ Advisory Boards, expect an increase 
in the first quarter of 1941, compared with the same period one 
year ago, in the loading of all of the 29 commodities except five. 
Among those showing the greatest increase are the following: 


Iron and steel, 34.9 per cent; brick and clay products, 30 per cent; 
machinery and boilers, 27.9 per cent; gravel, sand and stone, 22.9 per 
cent; lumber and forest products, 19.8 per cent; ore and concentrates, 
16.4 per cent; chemicals and explosives, 16.2 per cent; automobiles, 
trucks and parts, 15.7 per cent; cement, 14.4 per cent; lime and plaster, 
14 per cent; agricultural implements and vehicles other than automo- 
biles, 13.4 per cent; paper, paper board and prepared roofing, 8.7 per 
cent; potatoes, 8.6 per cent; canned goods, 6.9 per cent; petroleum and 
petroleum products, 4.6 per cent; and coal and coke, 4.4 per cent. 


The five commodities for which decreases are estimated and 
the percentage follow: 


Citrus fruits, 6 per cent; cotton, 3.2 per cent; live stock, six tenths 
of one per cent; poultry and dairy products, four tenths of one per 
cent; and salt, two tenths of one per cent. 


Actual loadings for the first quarter of 1940, estimated car- 
loadings for the first quarter of 1941, and the percentage of 
increase or decrease for each of the twenty-nine commodities 





Revenue Freight Car Loading—Week Ended Saturday, Dec. 21 


Grain and Live 
grain prod. stock Coal 
1940 28,047 11,843 148,577 
Total all TORS... .cccccccccccee {358 32,702 11,416 138,736 
1938 30,725 11,997 133,490 
Precedirig week December 14...... 1940 33,056 13,727 149,668 
Per cent increase Over....,....++- 1939 3.7 rf 
Per cent decrease under.,,....... 1939 14.2 
Per cent increase Over..........-- 1938 11.3 
Per cent decrease under,......... 1938 8.7 1.3 
1940 1,812,285 676,627 6,690,448 
Cumulative 51 weeks to Dec. 21. J 1939 1,913,624 684,287 5,954,160 
(1938 1,941,426 692,546 5,409,426 
Per cent increase over.......... - 1939 12.4 
Per cent decrease under.......... 1939 5.3 ie 
Per cent increase Over..........+. 1938 23.7 
Per cent decrease under.......... 1938 6.7 2.3 





Per cent to 15 year average, 106.2. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
12,795 37,778 12,852 149,032 299,318 700,242 
12,083 31,711 11,811 144,518 268,415 651,392 
6,636 27,614 9,001 140,909 213,826 574,198 
13,273 39,525 13,355 153,622 320,038 736,332 
5.9 19.1 8.8 3.1 11.5 7.5 
92.8 36.8 42.8 5.8 40.0 22.0 
537,118 1,776,344 2,134,602 7,559,143 14,624,222 35,810,789 
402,101 1,564,629 1,606,745 7,713,588 13,524,300 33,363,434 
268,005 1,399,909 838,970 7,566,765 11,840,570 29,957,623 
33.6 13.5 32.9 8.1 1.3 
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included in the forecast of the thirteen Shippers’ Advisory 
Boards follow: 


-——Carloadings——.. Estimated 


Actual Estimated Per Cent 
Commodity 1940 1941 Increase 
NI ala clnias Nigla ie abhi ly 182,449 183,843 8 
Flour, meal and other mill products.... 194,575 197,131 1.3 
Hay, straw and Gifelie .....occcccccccecs 14,458 14,689 1.6 
REE. Gssueuadsee Rik bec ncane coeewasuess 47,356 45,844 3.2* 
Cottonseed and products, except oil..... 14,760 14,798 0.3 
SN INL << Sc cdncakeseoewed puede ooece'e 42,271 39,755 6.0* 
I NE sc cco vance e.bonaia.s 33,065 33,104 0.1 
PE ick hes Gde edhe wesee deeds ees ee as 57,940 62,902 8.6 
Other fresh vegetables ................. 62,077 62,116 0.1 
IEE oc aiade saa ande-ewnseeds-baeaes 140,197 139,401 0.6* 
Poultry and dairy products ............ 22,846 22,746 0.4* 
Sct as obs peael ae 1,959,581 2,046,487 4.4 
Ore and concentrates .........ccccccees 134,866 157,007 16.4 
Gravel, sand and stone ................ 172,643 212,259 22.9 
RT as Rew aa ah claw waihinla Koes ka O48 s <a woe 26,137 26,095 0.2* 
Lumber and forest products............ 405,954 486,343 19.8 
Petroleum and petroleum products...... 492,132 514,649 4.6 
Sugar, syrup and molasses ............ 36,172 37,028 2.4 
Perr errr 391,386 527,785 34.9 
Machinery and boilers ................. 27,491 35,161 27.9 
| Se eer reat eres 73,220 83,788 14.4 
Brick and clay products................ 42,713 55,531 30.0 
NN OE 30,522 34,792 14.0 
Agricultural implements and _ vehicles, 
other than automobiles ............ 25,467 28,878 13.4 
Automobiles, trucks and parts ......... 201,920 233,634 15.7 
Pag, eer re 93,768 96,847 3.3 
Paper, paper board and prepared roofing 90,029 97,881 8.7 
Chemicals and explosives .............. 28,856 33,532 16.2 
Canned goods—all canned food products 
(includes catsup, jams, jellies, olives, 
pickles, preserves, etc.) ............ 44,969 48,080 6.9 
ED hehignnbaackdchwnseseiwesekess 5,089,820 5,572,106 9.5 


*Decrease. 


Railroad Earnings 


Class I railroads of the United States in the first eleven 
months of 1940 had earnings, before interest and rentals of 
$598,201,070, according to reports filed by the carriers with 
the bureau of railway economics of the Association of Amer- 
ican Railroads. This was at the annual rate of return of 2.46 
per cent. The bureau estimates that the net income for the 
eleven months after payment of interest and rentals will be 
approximately $127,600,000. 


In the first eleven months of 1939, their net railway 
operating income was $527,847,779 or 2.18 per cent on their 
property investment, and in the first eleven months of 1930, 
their net railway operating income was $820,214,052 or 3.38 
per cent on property investment, says a statement by the 
bureau, which added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies, and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes, and equipment rentals but before inter- 
est, rentals, and other fixed charges are paid. 

This compilation as to earnings for the first eleven months of 1940 
is based on reports from 132 Class I railroads representing a total of 
232,812 miles. 

Gross operating revenues for the first eleven months of 1940 totaled 
$3,914,808,946 compared with $3,649,823,992 for the same period in 1939, 
and $4,906,580,018 for the same period in 1930, an increase of 7.3 per 
cent in 1940 above 1939, but 20.2 per cent below 1930. Operating ex- 
penses for the first eleven months of 1940 amounted to $2,823,340,009 
compared with $2,669,203,173 for the same period in 1939, and $3,636,- 
468,116 for the same period in 1930. Operating expenses for the first 
eleven months of 1940 were 5.8 per cent more than in the same period 
of 1939, but 22.4 per cent below 1930. 

Class I railroads in the first eleven months of 1940 paid $374,740,170 
in taxes compared with $331,450,857 in the same period in 1939, and 
$328,645,340 in the same period in 1930. For the month of November 
alone the tax bill of the Class I railroads amounted to $34,080,361 an 
increase of $3,581,559 or 11.7 per cent above November, 1939. 

Nineteen Class I railroads failed to earn expenses and taxes in the 
first eleven months of 1940, of which 6 were in the eastern district, 
4 in the southern district, and 9 in the western district. 

Class I railroads in November, 1940, had a net railway operating 
income of $71,098,917 or 3.32 per cent on investment compared with a 
net operating income of $70,414,616 or 3.29 per cent in November, 1939, 
and $61,175,416 or 2.88 per cent on investment in November, 1930. 

Gross operating revenues for the month of November amounted to 
$375,363,842 compared with $368,026,739 in November, 1939, and $394,- 
261,533 in November, 1930. Operating expenses in November totaled 
$259,454,782 compared with $256,170,301 in the same month in 1939, and 
$295,812,115 in November, 1930. 


Eastern District 


_ Class I railroads in the eastern district for the first eleven months 
in 1940 had a net railway operating income of $330,097,659 which was 
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at the annual rate of return of 2.93 per cent on their property invest- 
ment. For the same period in 1939, their net railway operating income 
was $296,553,560 or 2.63 per cent on their property investment, while 
in 1930 it was $416,555,979 or 3.78 per cent on their property invest- 
ment. Gross operating revenues of the Class I railroads in the east- 
ern district for the first eleven months of 1940 totaled $1,961,712,610 
an increase of 9.6 per cent compared with 1939, but a decrease of 19.4 
per cent compared with 1930. Operating expenses in the first eleven 
months of this year totaled $1,375,275,501 an increase of 8.2 per cent 
above the same period in 1939, but a decrease of 23.8 per cent under 
the first eleven months of 1930. 

Class I railroads in the eastern district for the month of November 
had a net railway operating income of $35,996,369 compared with 
$40,724,537 in November, 1939, and $28,102,384 in November, 1930. 


Southern District 

Class I railroads in the southern district for the first eleven months 
of 1940 had a net railway operating income of $69,762,612 which was 
at the annual rate of return of 2.42 per cent on their property invest- 
ment. For the same period in 1939 their net railway operating income 
amounted to $70,912,595 which was at the annual rate of return of 2.47 
per cent on their property investment, and for the same period in 1930 
was $79,637,041 or 2.63 per cent on investment. Gross operating reve- 
nues of the Class I railroads in the southern district for the first eleven 
months of 1940 amounted to $493,957,752 an increase of 5.8 per cent 
compared with the same period in 1939, but a decrease of 16.7 per cent 
under the same period in 1930. Operating expenses in the first eleven 
months of 1940 totaled $370,483,459 an increase of 7.4 per cent above 
the same period in 1939, but a decrease of 20.5 per cent under 1930. 

Class I railroads in the southern district for the month of Novem- 
ber had a net railway operating income of $9,402,080 compared with 
$8,088,184 in November, 1939, and $6,472,898 in November, 1930. 


Western District 

Class I railroads in the western district for the first eleven months 
in 1940 had a net railway operating income of $198,340,799 which was 
at the annual rate of return of 1.96 per cent on their property invest- 
ment. For the same period in 1939 their net railway operating income 
amounted to $160,381,624 which was at the annual rate of return of 
1.59 per cent on their property investment, and for the same period in 
1930 was $324,021,032 or 3.16 per cent on investment. Gross operating 
revenues of the Class I railroads in the western district for the first 
eleven months of 1940 amounted to $1,459,138,584 an increase of 4.8 per 
cent above the same period in 1939, but a decrease of 22.4 per cent 
below the same period in 1930. Operating expenses in the first eleven 
months of 1940 totaled $1,077,581,044 an increase of 2.3 per cent com- 
pared with the same period in 1939, but a decrease of 21.1 per cent 
under the same period in 1930. 

For the month of November alone the Class I railroads in the 
western district had a net railway operating income of $25,700,468 
compared with $21,601,895 in November, 1939, and $26,600,134 in 
November, 1930. 


TRANS-MISSOURI BOARD FORECASTS 


Reports of commodity committees of the Trans-Missouri- 
Kansas Shippers’ Board, abstracted in a circular sent to the 
members of the board, indicate an increase in the loadings of 
the thirty commodities covered of 5.4 per cent in the first 
quarter of 1941 over the first quarter of 1940. The estimated 
loadings total 286,737 as compared with the actual loadings of 
the commodities in the first three months of 1940 of 271,975. 

An increase of 79.1 per cent is predicted in the loadings 
of machinery and boilers. Other heavy percentage increases 
include cement, 57.2 per cent; clay products, 36.7 per cent; 
canned goods, 25 per cent; fresh vegetables, 21.9 per cent, and 
iron and steel, 20.7 per cent. Decreases are predicted on fresh 
fruits, 28.4 per cent; ore, 9.1 per cent; poultry, 8.7 per cent; 
eggs, 6.9 per cent, and grain, 6.3 per cent. 

The board will hold no winter meeting. Its spring meet- 
ing is scheduled for Kansas City, Mo., March 26. 


Atlantic States Shippers’ Board 


In the call for the annual meeting of the Atlantic States 
Shippers’ Advisory Board, to be held at the Hotel Biltmore, 
New York, January 8 and 9, George F. Hichborn, director 
of traffic, United States Rubber Company, general chairman, 
stresses national defense as the important present factor 
in transportation. For the railroads, he says, “this resolves 
itself primarily into a problem of keeping their car supply 
and service liquid.” It is, therefore, “the duty of every com- 
mercial and industrial traffic manager, shipping clerk, pur- 
chasing agent and executive so to coordinate his shipping 
plans to provide maximum cooperation with the transporta- 
— agencies to insure national defense preparedness,” says 

e. 

The speaker at the luncheon of the board, January 9 at 
the Hotel Biltmore, will be R. V. Fletcher, vice-president and 
general counsel, Association of American Railroads, on “Facts 
About the St. Lawrence Waterway.” 

At the business session, January 8, there will be reports 
from commodity committees and railroad representatives. 
R. W. Brown, vice-president, Reading-Central of New Jersey, 
will report for the railroad contact committee; R. C. Hunting- 
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ton, Baltimore, on less-carload traffic; C. J. Flagg, traffic man- 
ager, Newark Chamber of Commerce, on emergency port 
transportation, and W. C. Kendall, chairman, car service 
division, A. A. R., on general transportation conditions. 
W. L. Thornton, traffic manager, Port Authority of New York, 
will report as chairman of the nominating committee. Officers 
will be elected. 

On the evening of January 8, there will be a meeting 
under the auspices of the board’s freight loss and damage 
committee, with H. M. Frazer, traffic manager, F. W. Wool- 
worth Company, chairman, presiding. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Order 
of Railway Conductors has been designated to represent the 
craft or class of yardmen (conductors and brakemen) employed 
by the Indianapolis Union Railway Co., the Brotherhood of 
Railroad Trainmen to represent hump motor car operators, 
employed by the Pennsylvania Railroad Co., and the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Ex- 
press and Station Employes to represent the craft or class 
of clerical, office, station and storehouse employes of the Nor- 
folk & Western Railway Co., for the purposes of the railway 
labor act. 

The board has also certified that the United Transport Serv- 
ice Employes of America has been designated to represent 
ushers (red caps), and the International Brotherhood of Boiler- 
makers, Iron Ship Builders and Helpers of America, the Inter- 
national Brotherhood of Blacksmiths, Drop Forgers and Help- 
ers, and the Sheet Metal Workers International Association, 
operating through the railway employes’ department, A. F. of 
L., to represent, respectively, the crafts or classes of boiler- 
makers, blacksmiths, and sheet metal workers, the helpers 
and apprentices of the foregoing, employed by the Lehigh Valley 
Railroad Co., for the purpose of the railway labor act. 

The National Mediation Board has announced the certifica- 
tion of the Brotherhood of Locomotive Firemen and Engine- 
men to represent (1) the craft or class of locomotive engineers 
and (2) the craft or class of locomotive firemen and hostlers, 
and the certification of the Brotherhood of Railroad Trainmen 
to represent the craft or class of yardmen (conductors and 
brakemen), all employes of the Philadelphia, Bethlehem and 
= England railroad, for the purposes of the railway labor 
act. 

The National Mediation Board also had announced the cer- 
tification of the National Marine Engineers’ Beneficial Associa- 
tion to represent engineers, firemen and water tenders on car 
ferry, employed by the Natchez and Louisiana Railway Transfer 
Co., for the purpose of the railway labor act. 





Borah Was Right 


Editor The Traffic World: 

I saw your statement that you saw little difference between 
the America First Committee and W. A. White’s committee. I 
joined the America First, but it now seems to me that you are 
right. I do not see how we can actively aid one belligerent 
without being virtually at war with the other. The only way 
to keep out of this war is to aid neither side. If we aid one we 
are at war with the other. I believe we should form another 
committee and call it the Borah Was Right Committee. 


D. Davidson. 
Chicago, Ill., Dec. 29, 1940. 





Trucks and Official Ratings 


Editor The Traffic World: 

Supplementing my letter of December 17 (see Traffic 
World, Dec. 21): 

Following my observation of what would really be effective 
in “house cleaning” to insure basically sound policy of action on 
common carrier truck rate adjustment, it is interesting to note 
that during our light winter such “frozen policies” as those of 
Railway Age are being thawed out by either a “fact-finding” 
heat wave or blazoned sky indicating a “hot spell.” 

When Mr. Samuel O. Dunn picks up the pen, as he did in 
Railway Age of December 14 (see Traffic World Dec. 21) and 
cites progress by contract carrier truck lines as being em- 
barrassing to an older form of transportation, it is high time 
for those who build common carrier truck rates in C. F. A. 
territory or anywhere to establish motor common carrier rates 
based on costs pertaining to the service they offer or really 
compete with. Interesting, indeed, is Mr. Dunn’s classification 
of contract motor carriers. 

Mr. Dunn has lived long among the exponents of “no com- 
petition to railroads” or those of the “monopoly mind” and, 
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surely, if he, after a long, intensive campaign under that ban- 
ner for A. R. A. now finds that “contract motor carriers” enjoy 
a 2 to 1 tonnage increase over “common motor carrier lines” 
and fears the inroads contract carriers are making or will make 
in the rail business, there should be no doubt as to what their 
influence is or will be on common carrier truck line endurance. 

On the other hand, there is much that the “person who 
pays the freight’”’ knows about trucking that Mr. Dunn does not 
know or is unwilling to attest, though he admits that the “trucks 
usually give a more complete service than the railroads.” Then, 
too,,on the question of ‘total cost” (both in money and con- 
venience) he should know that the shippers and receivers are 
greatly ahead of his rail friends in the action of “streamlining 
and modernizing” in order to promote greater economy for 
themselves where they use truck lines. 

There were, in the beginning of motor truck operation, 
many loading and receiving platforms that were not suited to 
get the most out of this newer form of transportation. How- 
ever, most of these handicaps have been eliminated—bottlenecks 
have been broken and the result has been increased speed and 
economy plus. 

One of Mr. Dunn’s transportation experience should also 
have knowledge of the vast savings experienced by shippers and 
receivers of packaged articles wherein their costs have been 
seriously reduced by the use of lighter and a lesser amount of 
packaging owing to their experience of safer deliveries by truck 
than by rail. This measure of economy alone more than defeats 
any premium for service that he refers to. 

On the question of expedition in the handling of traffic there 
are, prehaps, transcontinental movements that are equally as 
expeditious by rail as by truck but where truck volume really 
moves the service by truck is not only frequently, but always, 
faster than rail. There are few who doubt this fact. 

There is a startling note in Mr. Dunn’s statement on rail- 
road costs “that they are now so low the rail carriers could 
make profit-yielding rates on a large part of the traffic now 
enjoyed by truck lines.” If anyone should know whether 
this statement is “true or false’ Mr. Dunn should, though up 
to now at least few whose interests are so closely threaded 
with rail history as Mr. Dunn’s admit it. Of course, it may 
have been proven up by one with a ‘“fact-and-figure” mind; 
if so, my hope is that the same “quiet one” will have sufficient 
curiosity to analyze highway building and maintenance costs 
and finally ascertain who it is that really pays them at a price 
the very mention of which staggers one. 

Placing competition of transportation agencies on a basis 
of their comparative economy has possibilities of far reaching 
importance, but trucking rates, common or contract, if estab- 
lished on a basis pertaining to cost of highway transportation 
regardless of costs, classification, rates or practices of rail 
carriers, will definitely preclude any fear of their being erased 
from the transportation picture or at least receiving “Grade A” 
milk, and I am confident that the “quiet one” with a passion 
for actual facts will have little difficulty in learning why trucks 
continue to be important adjuncts of our voluminous trans- 
portation requirements. - 

As a parting thought, the trucking industry would do well 
to review the “night club flare” depicting its recent annual 
convention high-lights published by a leading truck manu- 
facturer versus the elaboration of the “Eastman motor report” 
published by another manufacturer of truck operating units, 
and choose between the two the stable method of heralding 
the industry. I know Mr. Dunn and his constituents would 
make the right choice. 

F. A. Crow, Sr., President, 
Advance Transportation Company 
of Illinois, Inc. 


TELEPHONE PARTS BY WATER 


Examiner Charles B. Gray, of the Maritime Commission, 
in a proposed report in No. 574, Associated Telephone Co., Ltd., 
vs. Luckenbach Steamship Co., Inc., has recommended that the 
commission find inapplicable the first class rate of $4 a hundred 
pounds charged on shipments of telephones and switchboards 
and parts thereof, viz., pay station attachments, from New 
York to Long Beach, Calif. The examiner said the applicable 
rate was $1.15 and that the shipments were overcharged $319.20. 
He said the articles shipped were telephone parts and were 
covered by Item 26 on page 146 of Consolidated Freight Classi- 
fication No. 11 and hence, Item 1100 of Wells’ SB-I No. 6 was 
applicable by virtue of the first entry thereunder reading: 
“Electrical appliances, N. O. S., classified fifth class and Class 
‘A’ in carloads, under heading of electrical appliances in West- 
ern Classification.” Any outstanding overcharges should be 
promptly refunded, said he. There was no evidence with re- 
spect to the payment of the charges, said he, so the only order 
that should be entered was one dismissing the complaint. 
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Ship Building Expansion 
The Traffic World Washington Bureau 


President Roosevelt said at his press conference January 3 
that there would be a world shortage of ships after the war, 
due to war losses of merchant vessels, and that, therefore, the 
government was taking the first step to meet that situation 
by embarking on a program calling for construction of two 
hundred merchant ships at an estimated cost of between three 
hundred million and three hundred and fifty million dollars. In 
addition, he said, new shipyards would be built and he was 
taking $36,000,000 out of the President’s special contract fund 
for shipyard purposes. 

The government would own the ships, said he. Whether or 
not the shipyards to be built would be government-owned was 
yet to be determined, it was indicated. The ships to be built 
would be of standard design of about 7,500 tons, the kind that 
could be turned out by the yard, said he. He declined to com- 
ment when questioned as to whether the shipbuilding program 
would aid the British in the war. 

There had been a tremendous expansion of existing ship- 
building facilities in the country, said he, and the time had 
come when it was advisable to create new plants. The Mari- 
time Commission had charge of the details, said he. The pro- 
gram, it was indicated, would be an expansion of the present 
shipbuilding program of the commission. 


Water Carrier Tariff Rules 


In the closing hours of 1940 the Commission issued the 
rules for the construction, filing and posting of freight tariffs 
of common carriers by water, subject to part III: of the inter- 
state commerce act. They are effective February 1, 1941. 
The rules apply to water carriers which have not heretofore 
been subject to the jurisdiction of the Commission. 

At the time the tariff construction rules were issued, it 
was made known at the Commission that George E. Talmage, 
Jr., director, and Ernst Holzborn, assistant director of the 
Bureau of Water Carriers, would take office January 6. 

Water carriers which have been subject to the Commis- 
sion’s jurisdiction have been filing their tariffs under the tariff 
circulars applicable to the railroads. The transportation act 
transferred them from the jurisdiction of the Commission 
under part I to part III. At the time the regulations for the 
newcomers under the Commission’s jurisdiction were issued, 
it was understood that although they had been transferred 
to jurisdiction under part III, the rules theretofoie applicable 
~! them would be changed so as to govern their filings in the 

uture. 

The rules to goVern the common carrier of property by 
water, issued December 31, are skeletonized regulations which 
theretofore had applied to the carriers subject to the Com- 
mission’s jurisdiction under part I. The fact that they were 
only skeletons of the more complex rules applicable to the 
railroads and such water carriers as were in the same category 
as the railroads, is illustrated by the fact that the regulations 
issued at the end of December make no provision for tariff 
filings in the event of the suspension of tariffs. Nor is there 
any provision in the skeleton rules for dealing with the vaca- 
tion of orders of suspension. The rules relating to suspension 
and vacation are deemed very complex. In the course of time, 
the Commission is expected to make provision for tariff publica- 
tion made necessary by suspensions and vacations. 

Rules for the construction, filing and posting of freight 
schedules of contract carriers by water, effective March 1, 
were issued at the same time that regulations were provided 
for the common carriers. 

The rules governing the construction and filing of common 
carrier water carriers are contained in Tariff Circular No. 22. 
Those pertaining to contract carriers by water are contained 
in Tariff Circular No. 21. In a notice to common carriers of 
property by water, the Commission, in part, says: 

As noted Tariff Circular No. 22 is at this time not made applicable 
to intercoastal or coastwise traffic now subject to the jurisdiction of the 
United States Maritime Commission. Tariffs applicable to such traffic 
are now subject to Circulars Nos. 1 and 2 of the Maritime Commission. 
It is the intention to make only such changes in those circulars as are 
necessary to effect the transfer of existing tariffs to this Commission 
and to provide for the filing of successive supplements, reissues and new 
tariffs. Instructions in this respect will be mailed later to intercoastal 
and coastwise common carriers. Joint rail-water tariffs will for the pres- 
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ent continue subject to the provisions of Tariff Circular No. 20, and joint 
motor-water tariffs to the provisions of Tariff Circular MF No. 2 to and 
including March 31, 1941, and thereafter to Tariff Circular MF No. 3. 

Tariff Circular No. 22 contains rules only slightly changed from ten- 
tative rules mailed out to all common carriers by water on December 
10. All changes are minor corrections or clarifications, or to meet sug- 
gestions submitted by water carriers. The circular contains only 10 
rules, all of which have been made as simple as possible. The following 
rules have no reference to initial tariffs filed to become effective on the 
effective date of section 306 (a) of the interstate commerce act: Rules 
1 (b), 2, 3 (b), 3 (c), 3 (i), 5 (f), 5 (g), 7, and 8 (c). They may be dis- 
regarded in filing initial tariffs. After the new rules have been in effect 
for a reasonable period, consideration will be given to the general 
question of rules to apply on all-water traffic, including traffic subject 
to this circular and that subject to Circulars Nos. 1 and 2 of the Mari- 
time Commission. 

Particular attention is called to Rule 1 (c) which provides that 
initial tariffs may be filed and posted upon not less than one day’s no- 
tice, that is, at least one day prior to the effective date of section 
306 (a). 

By order dated December 13, sent out to all carriers by water with 
a notice dated December 14, the effective date of section 306 (a) was 
postponed to February 1, 1941. That notice inadvertently stated that 
the effect of that order was ‘‘to defer the filing of tariffs of common 
carriers until February 1, 1941.’’ This should have read ‘‘until January 
31, 1941’ in compliance with Rule 1 (c). 

In the event a carrier is now using a printed tariff which is in gen- 
eral accord with these rules and desires to file it as dn initial filing, 
consideration will be given to an application for special permission, filed 
in the form and manner set forth in Rule 7, requesting waiver of the 
rules to permit the filing of the tariff and effective supplements with a 
new cover page as an initial filing. Such application should state that 
the new cover page will comply with Rule 3 and bear a statement that 
the tariff (properly identified) and the effective supplements (identified 
by number), if any, become I. C. C. No. ... on the effective date of sec- 
tion 306 (a). 

Tariff Circular No. 22 and the order to which reference is made in 
paragraph (2) above, are being mailed to all known for-hire carriers 
by water, although they apply only to common carriers of property sub- 
ject to section 306 (a) and only to traffic not now subject to the juris- 
diction of the United States Maritime Commission, or of this Commis- 
sion. This has been done because carriers have the right in the first 
instance to decide for themselves in the light of their actual operations 
and provisions of law whether they are common or contract carriers as 
defined in the interstate commerce act. 


The Commission, in a notice attached to the rules for the 
construction of schedules of contract carriers by water, in part 
says: 


As noted, Tariff Circular No. 21 is at this time not made applicable 
to the contract carriers, comparatively few in number, that operate in 
the intercoastal trade. Schedules of such carriers are now subject to 
Circular No. 2 of the United States Maritime Commission. It is the in- 
tention to make only such changes in that Circular as are absolutely 
necessary to effect the transfer of existing tariffs and schedules to this 
Commission and to provide for the filing of subsequent supplements, 
reissues and new tariffs. Instructions in this respect will be mailed 
later to intercoastal contract carriers. 

Tariff Circular No. 21 contains rules only slightly changed from 
tentative rules mailed out to all contract carriers by water on December 
7. All changes made are minor corrections or clarifications, or to meet 
suggestions submitted by water carriers. The circular contains only 
seven rules, all of which have been made as simple as possible. The 
following rules have no reference to initial schedules filed to become 
effective on the effective date of section 306 (e): Rules 1 (b), 2, 3 (b), 
3 (c), 3 (g) and 7. They may be disregarded in filing initial schedules. 
After the new rules have been in effect for a reasonable period, con- 
sideration will be given to changes in or amplification of such rules to 
meet practical difficulties that may arise. 

Particular attention is called to Rule 1 (c) which provides that 
initial schedules may be filed and posted upon not less than one day’s 
notice, i. e., at least one day prior to the effective date of section 306 (e). 

By order dated December 13, sent out to all carriers by water with 
a notice dated December 14, the effective date of section 306 (e) was 
postponed to March 1, 1941. That notice inadvertently stated that the 
effect of that order was ‘‘to defer the filing of schedules of contract 
carriers until March 1, 1941.’’ This should have read ‘‘until Fébruary 
28, 1941’ in compliance with Rule 1 (c). 

Tariff Circular No. 21 and the order to which reference is made in 
paragraph (2) above, are being mailed to all known for-hire carriers by 
water, although they apply only to contract carriers as provided in sec- 
tion 306 (e). This has been done because carriers have the right in the 
first instance to decide for themselves in the light of their actual oper- 
ations and the provisions of law whether they are common or contract 
carriers as defined in that act. 


The Commission, by division 2, January 2, issued skeleton 
regulations governing the form, publication, filing and posting 
of tariffs of common carriers by water applicable to through 
water-rail transportation of passengers and property in inter- 
state and foreign commerce. The property referred to in those 
regulations is baggage and parcels carried by passengers. The 
regulations are carried in Tariff Circular No. 23. 

Tariff Circular No. 23, says the Commission in a notice 
to the carriers, is not at this time made applicable to inter- 
coastal or coastwise traffic now subject to the jurisdiction of 
the Maritime Commission. Tariffs applicable to such traffic, 
the notice says, are now subject to circulars Nos. 1 and 2 of 
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the Maritime Commission. It is the intention, continues the 
notice, to make only such changes in those circulars as are 
necessary to effect the transfer of existing tariffs to the Inter- 
state Commerce Commission and to provide for the filing of 
successive supplements, reissues, and new tariffs. Instructions 
in this respect, says the notice, will be mailed later to inter- 
coastal and coastwise common carriers. Joint rail-water tar- 
iffs, according to the notice, for the present will continue subject 
to the provisions of Tariff Circular No. 18-A and joint motor- 
water tariffs to the provisions of tariff circular MP No. 3. 


San Francisco Bay Terminals 


A number of propositions, including the right of the fed- 
eral government to regulate state and municipally owned 
terminals, the right of terminals to solicit business through 
reciprocal purchases, the propriety of unduly low demurrage 
or storage charges as a competitive device, and the authority 
of the Maritime Commission over terminals as one of its 
implied powers, is presented in a brief filed by the Maritime 
Commission in No. 555, in the matter of services, rates, 
charges, tolls, rentals, rules, regulations, classifications, agree- 
ments, acts, practices, and operations of the San Francisco 
Bay area terminals. It was prepared by David E. Scoll and 
Samuel D. Slade, attorneys for that body. 

The proceeding is an investigation instituted by the com- 
mission, on its own motion, on information that all operators of 
waterfront terminals in the San Francisco Bay area, made 
respondents to the proceeding, were engaging in acts and 
practices which were unfair, unreasonable, unjust or unduly 
prejudicial or preferential, or otherwise in violation of law. 
The respondents are the Board of Port Commissioners, Port 
of Oakland; Eldorado Terminal and Eldorado Oil Works; 
Encinal Terminals; Golden Gate Terminals; Howard Ter- 
minal; Islais Creek Grain Terminal Corporation; Parr-Rich- 
mond Terminal Corporation; Port of Sacramento; Port of 
Stockton; South San Francisco Terminal Co.; Standard Coal 
Co. of California; State Terminal Co., Ltd.; West Coast 
Wharf & Storage Co.; Board of State Harbor Commissioners, 
Port of San Francisco; State of California; Port of Redwood 
City; Albers Bros. Milling Co., Interstate Terminal; Grangers 
Terminal Co.; and The River Lines. 

The order of investigation alleged that some or all of 
the respondents were carrying out agreements in violation of 
section 15 of the shipping act, 1916, as amended; were divert- 
ing cargo from its natural course and making or giving undue 
or unreasonable preferences or advantages, or subjecting 
persons or traffic to undue prejudice by means of controlled 
tonnage and purchasing power, in violation of section 16 of 
the shipping act, 1916, as amended; had failed to establish 
just and reasonable regulations arxi practices in connection 
with the receiving, storing, or delivery of property in violation 
of section 17 of the shipping act; and were receiving or solicit- 
ing confidential information from carriers which might be 
used to the detriment or prejudice of shippers or consignees, 
in violation of section 20 of the shipping act, as amended. 

The commission attorneys asked the commission to find 
that all the respondents, including both those which were 
public bodies and those which were privately owned and op- 
erated, were subject to the applicable provisions of the ship- 
ping act, 1916, as amended; that service charges of Encinal 
Terminals were in violation of section 17 of the shipping act; 
that solicitation of terminal business based on reciprocal 
purchases by any of respondent terminal operators which re- 
sulted in handling, storing, discharge, or delivery of freight 
without regard to economy and convenience or the most 
efficient mode of delivery, constituted an unjust and unrea- 
sonable practice under section 17 of the shipping act; that the 
giving of notice and receipt thereof, without the consent of 
consignees, of names of consignees who desired delivery of 
cargo at Howard Terminal, Oakland, a competitor of Encinal 
Terminal, constituted a violation of section 20 of the shipping 
act; that failure to give adequate notice of tariff changes 
to the shipping public was in violation of section 17 and that 
the commission prescribe 30 days as a reasonable period of 
notice applicable to all of the respondents in this proceeding 
unless good cause was shown for a shorter notice; that free 
time practices were in violation of section 17 and that the 
commission should prescribe a reasonable rule for allowance 
of free time for all respondents in this proceeding; that wharf 
demurrage or wharf storage rates of respondents, Port of 
Oakland, Howard Terminal, Port of Stockton, Encinal Ter- 
minals, and Parr-Richmond Terminal Corporation, were not 
compensatory and thus resulted in violation of sections 16 and 
17 of the shipping act, and that the commission should pre- 
scribe a just and reasonable basis for assessing such charges. 

With respect to practices relating to leases or other rental 
arrangements for short periods with shippers, covering the 
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storage of goods destined for ultimate handling over respondents 
terminal facilities in or on areas adjacent to their terminal 
facilities, counsel for the commission said that (1) the areas 
leased or rented should be definitely prescribed and fixed, 
not only as to specific locations but also as to areas and 
boundaries; (2) that neither the vessel’s nor the terminal’s 
agents or employes should be granted access to the leased 
area for the purpose of cargo handling; and (3) that no 
lease should be made for a period of less than 2 years unless 
good cause to the contrary could be shown. 

Encinal Terminals said the commission would be fully 
justified in finding the present wharf demurrage or wharf 
storage charge so low as to be an unreasonable practice, and 
that such charge could be corrected under the compulsion 
of an order of the commission. It said the rates and prac- 
tices for wharf demurrage or wharf storage should be of 
uniform application, and should be made effective in each and 
every particular not only to private terminals, but, more par- 
ticularly, to terminals which were operated for or on behalf of 
public, quasi-public or municipal boards. It said charges of 
alleged violations of sections 16, 17 and 20 of the shipping act 
made against it should be withdrawn and the proceeding ter- 
minated in so far as it might involve such accusations. 

The Board of Port Commissioners of Oakland, Calif., op- 
posed the making of an order disturbing the existing level 
of wharf storage rates and urged against imposition of federal 
regulation “without a clear mandate from Congress” on local 
public bodies and state agencies. 

The state of California and the Board of State Harbor 
Commissioners for San Francisco Harbor argued that the 
commission had no jurisdiction over them or over the subject 
matter of the proceeding so far as it related to either of them 
and asked dismissal as to each of them. If it were held that 
the commission had jurisdiction, they said the commission 
should adopt the findings recommended by the commission coun- 
sel with amendments proposed by California and the San Fran- 
cisco Harbor commissioners. 

The Stockton Port District said it was the only public ter- 
minal in the proceeding that had not opposed the regulation 
of all terminals by the commission but that the regulation 
should be “commenced upon a sound, practicable and lawful 
basis.” It said charges which were prescribed should be fixed 
only as minima and that the terminals should be permitted to 
assess higher charges if they desire to do so, subject to the 
provisions of the shipping act. 

The Warehousemen’s Association of the Port of San Fran- 
cisco said it assumed the commission possessed no power to fix 
wharf, demurrage or storage rates of the terminals under its 
jurisdiction. However, it said, it was clear from section 17 of 
the act that the commission did possess the unqualified power 
to prohibit and prevent any practice or practices on the part 
of the terminals which would or could be injurious to the public 
interest. It said if a terminal was permitting use of any part of 
its facilities below cost that act could become a practice in- 
jurious to the public interest, in violation of section 17. 

The Board of Harbor Commissioners of the City of Los 
Angeles, with reference only to the matter of jurisdiction, 
agreed with the brief filed by the state of California and the 
State Board of Harbor Commissioners of San Francisco. 

The Parr-Richmond Terminal Corporation asked for find- 
ings that the evidence failed to establish that it did a num- 
ber of specified things but said that the evidence proved con- 
clusively that the present practices of certain other respond- 
ents, whereby goods left under demurrage or storage were 
rehandled or high-piled without charge, were unreasonable and 
unduly preferential of the owner of such goods and unduly 
prejudicial to the owner of goods that were not rehandled or 
high-piled, in violation of sections 16 and 17. Such unreason- 
ableness, and unjust and undue preference and prejudice could 
only, and must, it said. be removed by the establishment of 
separate demurrage and/or storage rates, one for goods piled 
to normal height, the other for goods that could be and were 
piled beyond normal height (high-piled); and a publication of 
a separate charge to cover the costs of extra handling or high- 
piling. when those additional services were actually performed. 

_ Howard Terminal, among other things, asked the commis- 
sion to find that respondent terminal operators, including both 
publicity owned and privately owned, were subject to the ship- 
ping act as recommended by commission counsel. Other recom- 
mendations of commission counsel also were approved by the 
respondent. 


SHIPS FOR GREAT BRITAIN 

Renewal of efforts to effect an agreement between the 
British and American governments by which American merchant 
ships would take over extensive British shipping routes in the 
Pacific was indicated but not officially announced as the Mari- 
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time Commission disclosed January 2 that W. A. Spencer, chief 
of the commission’s European office at London, and Harvey 
Klemmer, special assistant to Spencer in that office, were re- 
turning to the United States. 

Klemmer, it was learned at the Maritime Commission, was 
to arrive in New York City January 3, aboard a Clipper plane 
from Lisbon, Portugal. Spencer also was making the trip by 
air via Lisbon, it was revealed. Both are to confer with Mari- 
time Commission members and other government officials in 
Washington, and it is expected that the subject of releasing 
British ships in the Pacific for urgent war service in the Atlantic 
and in the Mediterranean, which proposal the commission said 
was first presented to Washington officials by Ambassador Jos- 
eph P. Kennedy about a year ago, will be brought before the 
commission by them together with recommendations for action 
on the proposal. Klemmer has been in London about a year 
and has worked in the United States embassy there most of 
that time, giving particular attention to shipping problems of 
concern to the United States. Spencer went to the London office 
of the commission about 19 months ago. 


U. S. Ships to Foreign Flags 


The Maritime Commission has announced approval of 


the following applications for sale of vessels to aliens and 
transfer to foreign registry: 


From the Matson Navigation Company, San Francisco, Calif., for 
sale of the cargo vessel Mahukona (ex-Coverun) to Navebras, S. A., 
Rio de Janeiro, Brazil, with transfer to Brazilian registry. The Ma- 
hukona was built in 1919 at Ecorse, Mich.; gross tons 2,512; net tons 
1,531; length 253 feet; and speed about 9 knots. 

From the Matson Navigation Company, San Francisco, Calif., for 
sale of the cargo vessel Makena (ex-Cowboy) to John P. Goulandris, 
Greece, with transfer to Panamanian registry. The sale and transfer 
were approved upon condition that ari agreement, secured by bond in 
the amount of $50,000, is to be furnished by the vendee guaranteeing 
that for a period of three years from date of approval of said sale 
and transfer, neither ownership nor the registry of the vessel may be 
voluntarily transferred without written consent of the Maritime Com- 
mission. The Makena was built in 1919 at Ashtabula, O.; gross tons 
2,729; net tons 1,653; length 253 feet; and speed about 9 knots. 

From William H. Varley, Yonkers, N. Y., for sale of the yacht 
Shuttle to the H. E. Moss & Co., London, England, with transfer to 
British registry. The Shuttle was built in 1928 at Bristol, R. I.; gross 
tons 42; net tons 20; length 67 feet; and speed 18% knots. 


The Commission has received the following applications 
for approval of sale of vessels to aliens and transfer to for- 
eign registry: 


From Lucille H. Rogers, administratrix of estate of John C. Rogers, 
deceased, Wynnewood, Pa., for sale of the cargo vessel Marsodak to 
Sir Walter R. Carpenter, Sydney, Australia, with transfer to British 
registry. The Marsodak was built in Newark, N. J., in 1919; gross 
tons 3,279; net tons 2,023; length 324 feet; and speed 9-10 knots. 

From the Far North Packing and Shipping Co., Inc., Everett, 
Wash., for sale of the commercial vessel Ruby to A. L. Rodriguez, 
Guaymas, Mexico, with transfer to Mexican registry. The Ruby was 
built in Alameda, Calif., in 1902; gross tons 345; net tons 273; length 
132 feet; and speed 9 knots. 

From Birdella M. Ball, Newport Beach, Calif., for sale of the yacht 
Stardust to H. E. Moss & Co., London, England, with transfer to British 
registry. The Stardust was built in Wrangell, Alaska, in 1930; gross 
tons 24; net tons 16; length 48 feet; and speed 17 knots. 


Charter of Vessels to Aliens 


In the weeks ended December 14 and 21, the Maritime 
Commission, pursuant to section 9 of the shipping act of 1916, 
approved the following charters to aliens of vessels documented 
under the laws of the United States: 


Tanker W. L. Steed or substitute vessel of owner by Standard Oil 
Co. of New Jersey to Standard Oil Co. of Cuba, for one voyage with 
a cargo of crude oil from Corpus Christi, Tex., to Havana, Cuba, 
loading to commence on or about December 20. 

Tanker K. R. Kingsbury by Standard Oil Co. of California to Shell 
Oil Co., Ine., an alien, for three consecutive voyages with cargoes of 
“C” grade fuel oil from a United States Gulf port or ports to a United 
States port or ports north of Cape Hatteras, first voyage to load on 
or about January 9. 

Tanker Pennsylvania Sun by Sun Oil Co., Philadelphia, Pa., to 
Shell Oil Co., Inc., an alien, for one voyage with a cargo of gasoline 
and/or furnace oil from a United States Gulf port or ports to a 
United States port or ports north of Cape Hatteras, loading commenc- 
ing on or about December 15-16. 

Tanker Ulysses by Western Operating Corporation, New York City 
to Anglo Saxon Petroleum Co., Ltd., London, England, for six con- 
Secutive voyages with cargoes of crude oil and/or fuel oil, and/or 
Bas oil, and/or Diesel oil, from Aruba or Curacao, to a port or ports 
: South America, first voyage loading about the first week in 

anuary. 


Tanker Torres by Bernuth, Lembcke Co., Inc., New York City, to 
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Shell Oil Co., Inc., an alien, for two consecutive voyages with cargoes 
of No. 2 Heating Oil from a United States Gulf port or ports to a 
United States port or ports north of Cape Hatteras, loading commenc- 
ing on or about January 5-20. 

Tanker Pueblo by Petroleum Navigation Co., Houston, Tex., to 
Sinclair Cuba Oil Co., S. A. for one voyage with a full cargo of gaso- 


line from Houston, Tex., to Havana, Cuba, loading commencing on 
or about January 9-10. 

Steamship Ann Skakel (ex-Exermont) by the Parry Shipping Co., 
Inc., New York City to Amtorg Trading Corporation, a Russian Cor- 
poration, for a trip from New York City to Vladivostok, with a cargo 
consisting principally of disassembled dump cars, steam _ shovels, 
machinery, coffee and cocoa, December loading. 

Tanker Elizabeth Kellogg by Spencer Kellogg and Sons, Inc., New 
York City to Royal Petroleum Corporation, for one voyage with a 
eargo of heating oil from Corpus Christi, Tex., to New York City 
loading commencing on or about December 24. 

Steamship India Arrow by Socony-Vacuum Oil Co., Inc., New 
York City to Shell Oil Co., Inc., an alien, for one voyage with a full 
cargo of about 80,000 bulk barrels of fuel oil from a United States 
Gulf port or ports to a United States north Atlantic port or ports, 
loading commencing on or about January 9. 

Tanker W. S. Miller by Standard Oil Co. of California to Shell 
Oil Co., Inc., an alien, for one voyage with a cargo of gasoline, and/or 
kerosene, and/or No. 2 furnace oil, from a United States Gulf port to 
a United States port north of Cape Hatteras, loading to commence on 
or about January 10. 


St. Lawrence Canal Project 


“Opponents of the projected Great Lakes-St. Lawrence 
waterday development,” said J. M. Hood, president of the 
American Short Line Railroad Association, “anticipate a drive 
during the coming session of Congress and Senate ratification 
of a treaty with Canada making that undertaking possible, un- 
der the guise of necessity for national defense. It is being com- 
mented that ‘national defense’ is being worked overtime as the 
principal argument supporting various programs that are to 
be sponsored by the Administration, and there is a growing 
tendency in Congressional circles to more closely examine into 
the merits of each individual proposal, particularly where the 
claim or relationship to the national defense is entered. The 
hope is expressed, and the belief exists, that the national de- 
fense emergency will have passed long before the proposed 
seaway could be completed as a part of the program. It is 
declared, therefore, that the national defense argument is 
specious so far as this project is concerned.” 

President Roosevelt indicated at his press conference 
December 31 that progress was being made in negotiations 
looking to an agreement between Canada and the United States 
relative to the project. As to the method that would be adopted 
to make the agreement effective, it was indicated that discussion 
would be had with congressional leaders. There has been talk 
that the President might not again submit a treaty covering 
the project but would seek approval of both branches of Con- 
gress and thus avoid the necessity of a two-thirds vote re- 
quired for ratification of treaties in the Senate. 


Maritime Commission Activities 


In 1940 the number of new merchant ships built or build- 
ing under the Maritime Commission program reached 179 at 
a contract price of over $450,000,000, according to a summary 
of that body’s activities for 1940. 

“Of this number 91 have been launched and 61 delivered,” 
says the summary. “These 179 vessels are the most efficient 
naval auxiliaries that can be designed. The navy has either 
acquired or will shortly acquire 24. All of them are built 
according to designs approved by the navy and determined 
with navy needs in mind. Twelve of the new auxiliaries are 
19-knot national defense tankers, the fastest of which there 
is any reliable record. These tankers, the majority of them 
already serving the navy, have a total capacity of 72,000,000 
gallons of fuel oil. Of the others, eight are C-2 type freight- 
ers which can make better than 17 knots and will be used by 
the navy as ammunition and cargo ships. Four are C-3 type 
freighters which have operated at 19 knots and are to be 
used as submarine and seaplane tenders. 

“The commission has acquired 15 additional auxiliaries for 
the navy and ten merchant ships for the army. Two of the 
C-2 type ships now being built on the Pacific coast will become 
army transports. Orders will soon be placed for two marine 
transports and five small gasoline tankers designed by the 
commission and to be built for the navy. The commission 
likewise plans to order two 35,000-ton fast passenger vessels 
with a speed of over 24 knots. With stacks on the starboard 
side, the 759-foot vessels will be capable of quick conversion 
into aircraft carriers. 


“One of the principal commission activities in the past 
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year has been the maintenance of important Western Hemi- 
sphere trade routes. There were 128 American ships en- 
gaged in service on the inter-American runs, of 813,000 gross 
tons. As was reported by the Commission to the recent Inter- 
American Maritime Conference, there is no important Inter- 
American trade route which is not now served by American 
vessels. 

“American merchant ships have also been active in the 
past year in the import of strategic materials including rub- 
ber, hemp, tin, manganese, chrome ores and bauxite. These 
imports have substantially enriched domestic stock piles and 
been important factors in industrial production for the defense 
. program. 

“Among the most important vessel completions of the year 
were those of the President Jackson and President Monroe, 
two of a group of seven round-the-world passenger ships for 
the American President Lines. Designed by commission archi- 
tects and engineers, they will circumnavigate the globe in 98 
days. 

“The commission training program, authorized in 1938, 
had by the end of 1940 reached a total of more than 10,000 
cadet officers, cadets, unlicensed seamen and apprentices. Dur- 
ing the year, special national defense classes in radio, visual 
signaling and gunnery were established. 

“Special voyages of the United States vessels were neces- 
sary during the year for continued repatriation of American 
nationals. Three ships were sent to France and Ireland dur- 
ing June and July for this purpose and three special voyages 
were made to the Far East in the fall to return American 
citizens. 

“With deliveries of Maritime Commission ships taking 
place at the rate of one a week, the United States is rapidly 
acquiring a substantial number of fast and efficient cargo and 
cargo passenger ships to satisfy the needs of commerce and 
of defense.” 


Status of Western Transit 


Manifestations of “fundamental error or misconception” in 
exceptions of the Nicholson Universal Steamship Co., inter- 
vener, to the report proposed by Examiner H. W. Archer in 
No. 22433, status of Western Transit Co., and No. 24449, Sub. 
No. 1, Bannock Motor Co., et al., vs. the Atchison, Topeka and 
Santa Fe, are alleged by the Western Transit Co. in a reply to 
those exceptions. 

Describing the Nicholson company’s exceptions as ‘“‘cap- 
tious in the extreme,” the reply of the Western Transit Co. 
charges that the former, “in an effort to eliminate respondent 
as a competitor,” attacks isolated statements and phrases used 
by the examiner in attempting to create technical error “where 
it is impossible to show substantial shortcomings in the ex- 
aminer’s conclusions.” 

After noting that the proceeding in No. 28433 is an inves- 
tigation to determine whether Western Transit Co., as a com- 
mon carrier by water subject to the Commission’s jurisdiction, 
is entitled to keep on file with the Commission tariffs published 
by it, and that the reopening of the Bannock Motor Co. case, 
No. 24449, is for determining whether Western Transit Co. 
should be retained or dismissed as a defendant in that proceed- 
ing, the respondent, in its reply to the exceptions, cites the 
examiner’s finding that the respondent is a common carrier by 
water as defined in section 302 (d) of the recently enacted part 
III of the interstate commerce act. The respondent also cites 
the examiner’s finding that Western Transit Co. is a common 
carrier by water under part I by reason of the common arrange- 
ment which it, as such a carrier, has with rail carriers for con- 
tinuous carriage or shipment. 

To the intervener’s exception that the examiner’s report 
does not mention a contract maintained between the respondent 
and Great Lakes Transit Corporation, the respondent answers 
that its status as a common carrier subject to the act “was not 
based on its contract with the Great Lakes Transit Corporation, 
and therefore the existence of that contract is without signifi- 
cance in this case.” Dealing with the intervener’s contention 
that the examiner makes an erroneous distinction between the 
respondent and ordinary freight forwarders in holding that the 
latter uses the facilities of carriers who likewise serve the 
general public, while the respondent uses only the facilities of 
private carriers, the respondent argues that the distinction 
recognized by the examiner is “obviously” a true one, as the 
respondent contracts for its facilities with bulkers which per- 
form no service to the general public and do not publish rates. 
As to the intervener’s assertion that ‘‘a finding that this re- 
spondent is a common carrier merely because it leases certain 
terminals is directly contra to the previous decisions of this 
Commission and does violence to the terms of the act,” the 
respondent says that this conclusion by the intervener results 
from a misconception of the examiner’s report. The examiner, 
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declared the respondent, did not find that respondent was a 
common carrier merely because it leased certain terminals, 
but he did, the respondent continued, correctly report the facts 
as to that feature of the case which, taken together with all 
the other attributes of Western Transit Co., “clearly” estab- 
lished it as a common carrier by water subject to the act. 

With regard to the intervener’s exception to the examiner’s 
statement that intervener also used bulkers, on the ground that 
the examiner did not show the number of automobiles trans- 
ported on bulkers owned by the intervener, the respondent held 
that this exception was “mere trivia” since it was not denied 
that the intervener did use space on bulkers not owned by the 
intervener. 

“Intervener suggests that the bulk haulers, rather than the 
respondent, occupy the status of common carriers by water,” 
continues the Western Transit reply. “Such suggestion is, how- 
ever; wholly without merit when one considers the specific 
exemption accorded to such bulkers by other sections of the act. 
Thus, in section 302 (e), Congress plainly recognizes the fur- 
nishing of a vessel by its owner to a carrier subject to the act, 
to be-used by such carrier in the performance of its statutory 
duty ... Plainly, the bulkers do not occupy the status of com- 
mon carriers subject to the act simply because they lease ves- 
sels or make agreements for the use of space in their vessels 
by respondent. On the contrary, respondent, by its holding out, 
becomes a common carrier under the definition in section 
302 (d) and the bulker is therefore exempted insofar as it fur- 
nishes space for such common carrier.” 

Discussing another exception by the Nicholson company, 
the respondent said: 


In proof of the proposition that respondent is not a freight for- 
warder in any sense of the term, one of the outstanding factual differ- 
ences emphasized by us as distinguishing respondent from concerns such 
as Acme Fast Freight, Inc., was that a freight forwarder is primarily 
a consolidator of small lots of freight into a carload or a truckload 
for shipment to final destination where the forwarder distributes the 
small lots to the individual consignees. The respondent, however, in 
transporting automobiles on joint rates with rail carriers, which rates 
are carload rates, receives, transports, and delivers the shipment as a 
carload. The examiner points out this difference on sheet 6 of his re- 
port, to which the intervener takes his exception No. 8, on the ground 
that rates on automobiles via water are the same, regardless of quantity, 
the argument apparently being that the distinction made is meaningless. 
However, the intervener overlooks that at the time of hearing the Com- 
mission was concerned with the joint rates in which respondent con- 
curs, such rates being on a carload basis. It is not disputed that in 
transporting automobiles under such joint rates respondent receives, 
transports and delivers individual shipments in carload quantities and 
not at all in the manner in which the freight forwarder handles his 
business. Respondent does permit storage and consolidation in transit 
of automobiles at its ports under a tariff filed with the Commission, 
but those tariff provisions are identical with those maintained by other 
lake lines, such as Great Lakes, Minnesota-Atlantic Transit Co., and 
the intervener. 





TANKERS AND OIL PRICES 


“Shortage of tankers to transport the oil from the Gulf to 
New England ports does not explain the price rise,” said the 
national defense advisory commission in a statement relative 
to recent rises in the price of domestic fuel oil. 

Preliminary investigation showed the increases were not 
the result of the defense program and there was no justification 
Fg further rise, it was asserted. Continuing, the statement 
said: 


Tanker and storage facilities are adequate to take care of existing 
demands. Operating costs of tankers have not risen. Insurance rates 
have not risen and have been lowered in some cases. Though wage rates 
have increased slightly they constitute no more than 15 per cent of the 
total costs of tanker operations. 

Tanker tonnage transferred to the navy and to foreign registry 
represents only about 13 per cent of the total tanker capacity. 

Published charter rates for tankers have increased, but 90 per cent 
of the oil moving from Gulf ports to the Atlantic seaboard is trans- 
ported in tankers belonging to large oil companies which do not pay 
the published charter rates. Apparently there has been no important 
increase in the costs of operating these tankers. 

Should the situation in tanker facilities eventually become critical 
there are sources from which added facilities may be made available. 
56 new tankers representing a capacity of over 500,000 tons are now 
under construction and some of them are near completion. 





CLASSES AND COMMODITIES BY WATER 


Suspension of rates, truck-water, water-truck, truck-water- 
truck and all-water on classes and commodities between New- 
ark, N. J., and other points in New Jersey and Boston, Mass., 
and other points in iuassachusetts, published in local and joint 
freight tariff MF-I. C. C., MC 14 of Nicholson Universal Steam- 
ship Co., to become effective January 9, has been asked of the 
Maritime Commission by Eastern Steamship Lines, Inc., Newark 
Terminal & Transportation Co., and Ocean Steamship Co. of 
Savannah. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





(District Court, S. D. New York.) Where District Court 
determined that vessel owner was not entitled to limitation of 
liability, court had duty to proceed to adjudicate all claims after 
the manner of a court of equity and render judgment both in 
rem and against the owner in personam. 

Where petition of owner of steamship for exoneration from 
or limitation of liability was denied, the District Court had 
jurisdiction to pass upon all claims arising out of the loss of the 
steamship, presented for consideration, and to restrain their 
enforcement in any other court. 

Where petition of owner of steamship for exoneration from 
or limitation of liability was denied, the interlocutory decree 
would not bar claimants who were in default in presenting 
their claims, and the claimants would be afforded right to apply 
to excuse the default for good and sufficient cause. (Petition 
of Union Castle Mail S. S. Co., 35 Fed. Supp. 458). 


PRINTING PAPER TO THE ORIENT 


The Maritime Commission has postponed until January 15 
the effective date of its order entered September 10 in No. 
522, Grays Harbor Pulp and Paper Co. vs. A. F. Klaveness 
& Co., A/S et al., a proceeding in which the commission found 
the rates of defendants, members of the Pacific Westbound 
Conference, on printing paper from Grays Harbor, Wash., to 
ports in the orient, unduly prejudicial and unjustly discrimina- 
tory, in violation of the shipping act, but not otherwise un- 
lawful (see Traffic World, Sept. 14, p. 640). 


CONFERENCE COMPLAINT 


Charging that defendants have refused to admit complain- 
ant to membership in the Colpac Freight Conference, that the 
practices employed by the defendants create and maintain a 
monopoly in conference trade, and that these alleged acts by 
the defendants create an undue and unreasonable advantage to 
certain shippers and subject the complainant to undue and un- 
reasonable prejudice and disadvantage, and are in violation of 
sections 15, 16 and 17 of the shipping act of 1926 as amended, 
Fred. Olsen & Co. (Fred Olsen Line North Pacific Service) 
has filed a complaint before the Maritime Commission in No. 
oy8 ee Moore-McCormack Lines, Inc. (Pacific-Republic 
Line), et al. 


Coastwise Service Problems 


Curtailment of privately owned and operated coastwise 
shipping services along the Atlantic and Gulf coasts could not 
be met by the Maritime Commission placing vessels in those 
services, it was said at the commission this week when inquiry 
was made as to that situation. 

Shortly, it was said, the commission would offer for char- 
ter several reconditioned laid-up vessels which might be used 
in the coastwise services but, it was emphasized, this would 
come about only if the vessels were chartered and operated by 
private individuals as the commission was not authorized to 
enter the coastwise services as an operator. 

At Galveston, Tex., Chairman Mansfield, of the House com- 
mittee on rivers and harbors, was quoted as charging that the 
curtailment of the coastwise water services was due to passage 
by Congress of the transportation act of 1940 placing domestic 
water carriers under the jurisdiction of the Interstate Com- 
merce Commission. Had the coastwise ships remained under 
the jurisdiction of the Maritime Commission, said he, the present 
condition of affairs would not have been possible. The Com- 
mission has not yet taken over the regulation of the water lines, 
it is pointed out in connection with the congressman’s state- 
ment. One of the points made by Mr. Mansfield was that the 
Commission had permitted railroads to reduce rates on cotton 
against the protests of water lines. 

Testimony before a Maritime Commission examiner on the 
embargo issued by Agwilines, Inc., on account of proposed dis- 
continuance of service between certain Atlantic and Gulf ports, 
was to the effect that the company was losing money (see Traf- 
fic World, Dec. 28, p. 1601). 

“Because of discontinuance of services by coastwise Gulf 
carriers, the Maritime Commission has called an informal con- 
ference of rail lines serving Gulf ports and Gulf coastwise car- 
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riers on January 8, 1941, at 2:00 p. m., in Room 7856, De- 
partment of Commerce Building, Washington, D. C., to con- 
sider the question of reaching a solution which will permit 
continuance of service by water carriers,” said the Maritime 
Commission Jan. 2. “The Interstate Commerce Commission 
will be represented by Chairman Joseph B. Eastman.” 


Atlantic Water Lines Object 


Atlantic port steamship lines have asked the Commission 
to suspend agency tariffs filed by Kipp, Doe, Curlett and Jones, 
dated to be effective Jan. 14 and dates as late as Feb. 1, 
eliminating them as participants in transcontinental freight 
bureau tariffs. The protesting water lines are the Chesapeake 
Steamship Line, Eastern Steamship Lines, Newark Terminal 
& Transportation Co., Ocean Steamship Co. of Savannah, and 
Philadelphia & Norfolk Steamship Co. 

The protesting lines, in support of their objection to the 
eliminating tariffs, said that for many years they had par- 
ticipated in joint rates on traffic from north Atlantic ports 
and interior points in Atlantic seaboard territory via the 
ports to points in transcontinental territory on the basis of 
rates the same as maintained for the standard all-rail routes. 
They said that while the volume of the traffic was relatively 
light due to the absence of differentials to offset the dis- 
abilities of the break-bulk lines, there was a limited amount 
of traffic moving, the rate serving as maxima at intermediate 
points in Western Trunk Line territory including Colorado, 
Utah, Wyoming, and Nevada. Their elimination, the protest- 
ing steamship lines said, would leave them without authority 
to continue the use of alternating provisions in Agent Hasker’s 
and Agent Peel’s tariffs. 

As they understood the matter the rail tariff agents were 
proposing the elimination on the ground that there was no 
movement from or to transcontinental territory in connec- 
tion with the lines marked for elimination. The rail agents 
said the matter affected by the proposed elimination could be 
taken care of by the association having jurisdiction over 
intermediate rates. 

In addition to saying the transcontinental freight bureau 
was in error in asserting there was no traffic or very little, 
the protesting lines called attention to the fact that the pro- 
posal did not provide for the elimination of the Southern 
Pacific’s Morgan Line, Agwilines (Clyde-Mallory Lines), South- 
ern Steamship Co. and others, thereby setting up, as they de- 
clared, a discrimination against the protesting lines in favor 
of the water lines the elimination of which was not proposed. 


S. S. MORMACMOON DELIVERED 


The S. S. Mormacmoon, the twelfth C-3 cargo vessel to be 
placed in service under the Maritime Commission’s shipbuild- 
ing program, was delivered December 30, at the yard of the 
Ingalls Shipbuilding Corporation, Pascagoula, Miss., to the 
Moore-McCormack Lines, Inc., for its American Republics Line 
service from New York to the east coast of South America, 
according to the commission. 


Highways and Crossings 


Federal Works Administrator John M. Carmody has ap- 
portioned among the 48 states, the District of Columbia, 
Hawaii and Puerto Rico, $134,062,500 as federal aid for high- 
way improvement and elimination of hazards at railroad grade 
crossings. The funds are available from appropriations author- 
ized for the fiscal year beginning July 1, 1941, after deduc- 
tions of amounts authorized for administrative expenses and 
are to be expended under the supervision of the Public Roads 
Administration. 

The apportionment was authorized by the act of Septem- 
ber 5, 1940, which provided $100,000,000 for improvement of 
the federal-aid system and its extensions through cities, $17,- 
500,000 for improvement of secondary or feeder roads, and 
$20,000,000 for elimination of hazards at railroad grade cross- 
ings. 

In making the apportionment, Mr. Carmody directed at- 
tention to the provision of the act that “the Commissioner 
of Public Roads may give priority of approval to and expedite 
the construction of projects that are recommended by the 
appropriate federal defense agency as important to the na- 
tional defense.” 

All states were being urged to use federal-aid funds to the 
full extent possible for roads giving access to the numerous 
new and expanded army and navy bases, camps and training 
areas and to plants of defense industries, Mr. Carmody said, 
adding that such work was of an immediate and urgent 
nature. 

“We are already faced with serious congestion in the 
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Hampton Roads area, at San Diego and at numerous other 
points,” he said. “At some camps the call is to get traffic out of 
the mud on mail supply routes. This work is of first im- 
portance. Next in importance is the elimination of weak 
bridges and narrow roadways and strengthening of weak 
surfaces on the strategic system recommended by defense 
agencies. These roads are on the federal-aid system and the 
improvements needed are the kind we are making in the 
regular federal-aid program. 

“The states should plan federal-aid programs giving first 
priority to access roads to camps and defense plants and 
second priority to work on the strategic system.” 

The highway funds were apportioned among the states 
in proportion to population, area, and mileage of rural post 
roads. Grade crossing funds were apportioned, one-half on 
the basis of population, one-fourth on the basis of mileage of 
the federal-aid system, and one-fourth according to railroad 
mileage. It is provided that no state shall receive less than 
one-half of one per cent of the total funds. 

Expenditure will be under the supervision of the Public 
Reads Administration of the Federal Works Agency and in ac- 
cordance with the federal-aid plan that has been in operation 
since 1916. The initiative in selection of projects rests with 
the state highway departments which also prepare plans, let 
contracts, and supervise construction, all subject to federal 
approval. 

Mr. Carmody also announced the apportionment of $1,- 
500,000 to be expended in the 13 public lands states for con- 
struction of roads through public lands and federal reserva- 
tions. 

The apportionment follows, except as to public lands and 
federal reservation roads: 


Regular Secondary or Grade 

State Federal Aid Feeder Roads Crossings 
DE. a ravut cextesakamhe eae $ 2,080,245 $ 364,043 $ 406,480 
BR, GiNG ce bucn phatase kines baleen 1,435,382 251,192 129,679 
NE a a al arathin vine Sees 1,707,928 298,887 336,619 
IN es WG is powdwie ek bic o/h ie 3,982,125 696,872 799,099 
as nn ieee mena we 6 nee e 1,798,524 314,742 252,705 
Sk A wlan a\ewigie be aieeiele ee 620,997 108,674 164,330 
NE GA. 5 on gspune Oa .bin-0s eine 487,500 85,313 97,500 
RSE RES RS Sarees eee 1,425,748 249,506 299,547 
ESSE ere Sarre nee 2,519,366 440,889 488,535 
NR it ire ee ieee wants ly ge 1,235,985 216,297 167,025 
Ee A, eens es etka 3,954,419 692,023 1,011,900 
rey eee 2,415,900 422,782 501,817 
Ne ie core ein win nie SWS 2,505,523 438,467 538,808 
Ee ening ae eeuks eeeat nese > soe 2,539,360 444,388 487,825 
EN. Sie ckva snd ince sebn ween e 1,840,894 322,156 357,973 
EE eer ae 1,467,188 256,758 318,101 
ORE Se err ae eo 866,500 151,637 133,657 
OO Er are 833,715 145,900 204,759 
eee 1,311,369 229,489 387,602 
ace an nates ain yc ae wi 3,028,316 529,955 651,077 
SEE) yc GEE ba ek earned hcnneny 2,709,402 474,145 525,569 
Rc ea bc aan bok b AR Re ee 1,773,232 310,316 314,017 
SE els ca ake han ah ee bihieki 2,967,206 519,261 580,174 
OS ech eakeueh abaanes 2,018,907 353,309 262,484 
OS rere (ciese bee EEK 1,991,356 348,487 335,670 
EE ees ee 1,274,718 223,076 97,500 
A ee 487,500 85,313 97,500 
ee EE TOE 1,274,429 223,025 376,651 
ere rere 1,620,981 283,672 170,673 
rr eee rey 4,824,597 844,304 1,330,049 
eo kine skoeereengnus 2,378,838 416,297 515,538 
err 1,504,377 263,266 300,388 
ee oie say shige ache 3,526,168 617,079 818,286 
SSR ee ere ae 2,271,217 397,463 439,081 
CEs Suis o siba whch wa se ben'ee 1,647,906 288,383 228,715 
ee eee er 4,095,568 716,724 1,091,120 
CS RE ere ne 487,500 85,313 97,500 
IN ie kon obennsaese 1,341,640 234,787 297,944 
I Ore 1,583,613 277,132 260,078 
ER oe a wee iine he 2,114,507 370,039 381,156 
as peul ped beaNeNs 6,294,440 1,101,527 1,096,857 
SS ee 1,123,714 196,650 129,466 
Ea eer 487,500 85,313 97,500 
CE cy Cas vas cand ebnac sown’ 1,844,069 322,712 375,157 
NEE ee 1,580,939 276,664 304,376 
ED cc cab nas eames 1,095,332 191,683 264,524 
PR Ce diicca hb eo emaca eines < 1,406,404 421,121 484,129 
Ne ka pale ou hos kins wee 1,246,353 218,112 131,610 
eh occa eerie sexe 487,500 85,313 97,500 
Re ee ee 487,500 85,313 97,500 
ON ee ee ea ee 495,603 86,731 166,250 

BEE. cc cincw as owes bunlew sas eel $97,500,000 $17,062,500 $19,500,000 


TEMPORARY MOTOR AUTHORITY 


In MC F-1417, Lee Way Motor Freight, Inc., purchase, 
Rapid Transit Motor Freight Lines, Inc., the Commission, by 
division 4, has authorized, for a period not exceeding 180 days, 
lease of properties of Rapid Transit Motor Freight Lines, Inc., 
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of Dallas, Tex., by Lee Way Motor Freight, Inc., of Oklahoma 
City, Okla., at a total rental not exceeding $100 a month. 

In MC F-1421, A. A. A. Highway Express, Inc., lease, Au- 
gusta Truck Co., Inc., the Commission, by division 4, was au- 
thorized, for a period not exceeding 180 days, lease of operat- 
ing authority of Truck Co., Inc., of Augusta, Ga., between 
Graniteville and Charleston, S. C., on the one hand, and points 
in South Carolina, on the other, by A. A. A. Highway Express, 
Inc., of Atlanta, Ga., at a total rental not exceeding $50 a 
month. 

In MC F-1427, Burlington Transportation Co., purchase, 
Oscar Zurn, the Commission, by division 4, has authorized, for 
a period not exceeding 180 days, lease of properties of Oscar 
Zurn, dba Alliance-Chadron Bus Line, of Alliance, Neb., by 
Burlington Transportation Co., of Chicago, Ill., at a total not 
exceeding $25 a month. 

In MC F-1359, Haeckl’s Express, Inc., purchase, Jesse E. 
Gilbert, the Commission, by division 4, has authorized, for a 
period not exceeding 180 days, lease of properties of Jesse E. 
Gilbert, dba Dayton, Xenia & Wilmington Motor Line, of Xenia, 
O., but including operating authority under MC-7732 only, by 
Haeckl’s Express, Inc., of Hamilton, O., at a total rental not 
exceeding $90 a month. 

In MC F-1396, Luper Transportation Co. of Oklahoma, 
purchase, K. M. Fisher, the Commission, by division 4, has 
authorized, for a period not exceeding 180 days, lease of op- 
erating authority, between Oklahoma City and Sapulpa, Okla., 
of K. M. Fisher, dba Fisher Truck Line, of San Antonio, Tex., 
by Luper Transportation Co. of Oklahoma, of Shawnee, Okla., 
at a total rental not exceeding $25 a month. 

In MC F-1426, Union Transfer Co., purchase, Peter M. 
Peterson, the Commission, by division 4, has authorized, for 
a period not exceeding 180 days, lease of properties of Peter 
M. Peterson, of Chappell, Neb., by Union Transfer Co., of 
Omaha, Neb., at a total rental not exceeding $150 a month. 

In MC F-1433, Keystone Freight Lines, purchase, M. N. 
Bennett, the Commission, by division 4, has authorized, for a 
period not exceeding 180 days, lease of properties of M. N. 
Bennett, dba M. N. Bennett Truck Line, of Collinsville, Okla., 
by Keystone Freight Lines, of Tulsa, Okla., at a total rental not 
exceeding $60 a month. 


Control of Arrowhead Lines 


_ Expressing the belief that by reason of its far-flung opera- 
tions it can create an increase in traffic and that this expected 
increase, together with economies in operation made possible 
by a unified control, will make the vendor’s operations profit- 
able in substantially a short time, the Asbury Transportation 
Co., of Los Angeles, Calif., asks the Commission for authority 
to acquire control, through purchase of all its capital stock, 
of Arrowhead Freight Lines, Ltd., of Los Angeles, in an ap- 
plication in MC F-1440. 

By a supplementary petition in MC F-1440, the Asbury 
Transportation Co. seeks temporary authority to lease, for 
not more than 180 days, the property and operating rights 
of the Arrowhead Freight Lines, Ltd. 

The application states that the applicant is engaged as a 
common carrier of freight in California, under authority 
granted in MC 23939, and of bulk petroleum products between 
California, Oregon, Washington and Idaho, over irregular 
routes, as authorized in MC 23939, Sub. No. 1. Present opera- 
tions of the vendor, carried on continuously by it since it was 
incorporated in 1932, says the application, consist of common 
carrier transportation of general commodities, witn excep- 
tions, between the Los Angeles harbor zone and Ogden, Utah, 
over specified routes, serving various adjacent and _ inter- 
mediate points. 


Included in the proposed purchase price of $51,000, says 
the applicant, are four trucks, three full trailers and 10 other 
items of motor carrier equipment. The applicant lists a total 
of 163 items of motor carrier equipment, including trucks, 
tractors and trailers, which it operates. Arrowhead Freight 
Lines, Ltd., would be a wholly owned subsidiary and as such 
would be operated under Asbury’s management, according 
to the application. 

Operating rights of Arrowhead between the Los Angeles 
harbor zone and Tucson, Ariz., and intermediate points had 
previously been transferred, pursuant to authority granted 
by the Commission, said the applicant. 


MARINE TRANSPORTS CONSTRUCTION AWARD 

The Maritime Commission has awarded a contract for the 
construction of 2 marine transports to the Consolidated Steel 
Corporation, Ltd., Los Angeles, Calif., on its bid of $4,375,000 
submitted December 23. 
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Highway Developments Reviewed 


A two-billion dollar automotive tax bill for 1941 is seen 
by Baird H. Markham, director of the American Petroleum In- 
dustries Committee. 

“It is estimated that taxes accruing to the federal, state 
and local governments from motor vehicle ownership and use 
increased by $140,000,000 in 1940 and the total reached the all- 
time record-high of approximately $1,850,000,000, an amount 
exceeding by a wide margin the total tax revenue collected by 
all the 48 states as late as 1934,” said he. 

“Approximately one-third of the $140,000,000 increase in 
the 1940 automotive tax bill resulted from the higher rate of 
the federal gasoline levy. Enacted as one of the major new 
levies for national defense purposes, the increase in the rate 
became effective July 1. Expanding ownership of motor 
vehicles, plus greater individual use of automobiles and trucks 
by their owners, accounted for about $95,000,000 of the gain in 
taxes paid by motor vehicle owners in 1940. 

“Federal and state gasoline taxes, standing at an estimated 
$1,116,000,000, amounted to 60 per cent of the 1940 automotive 
tax burden. Registration fees totaled an estimated $450,000,000. 
Federal and state sales and excise taxes added another 
$200,000,000. Miscellaneous property and other local levies 
made up the balance of the total. 

“Current business and economic factors indicate that the 
rate of expansion of automotive ownership and use will con- 
tinue at a rate comparable to that of 1940. The year will start 
off with motor vehicle registrations almost 1,500,000 higher 
than at the beginning of 1940. The increase in the federal 
gasoline tax, collected for only six months of 1940, will be in 
effect for the entire year of 1941. With business improving, 
relief rolls declining and millions of persons being added to 
payrolls, the 1941 automotive tax bill may be expected to in- 
crease an additional $150,000,000 and reach the $2,000,000,000 
mark. 


Motor Car Registrations 


“Motor vehicle ownership expanded by nearly 1,500,000 in 
1940 bringing registrations of automobiles and trucks to an 
estimated total of 32,000,000 at the end of the year. 

“Following the three-year decline in automobile ownership 
in 1931, 1932 and 1933, when 2,500,000 persons dropped from the 
ranks of car owners (and motorist taxpayers) there has been, 
with the exception of 1938, a steady upswing in motor vehicle 
ownership. In 1940 there were nearly one-third more auto- 
mobiles and trucks on the highways of the nation than in 1933. 
The gain in motor vehicle registrations in the period from 1933 
to 1940 exceeded 7,500,000—an amount greater than the total 
registrations in the United States in 1919. This remarkable 
expansion in automobile ownership during the past few years 
demonstrates clearly how recent is the development of highway 
transportation in the United States. Also, it calls attention to 
the need for readjusting taxing policies, so that they may con- 
form to the new conditions obtaining at the present time. These 
statistics of registrations also bring out the fact that highway 
transportation is much better prepared to serve the military 
needs of the nation, than it was during America’s participation 
in the last World War. In 1918 there were about half a million 
trucks in operation in this country. Despite such relatively 
small numbers, they made outstanding contributions in the 
transportation of supplies and equipment needed by armament 
industries. In 1940 there were 4,500,000 trucks on the nation’s 
highways—nine times the number of 1918. Highway trans- 
portation definitely is prepared to meet the defense needs of 
the nation. 

“Besides the rapid expansion in automobile ownership, 
greater individual use of automobiles and trucks by their owners 
is stimulating a steady growth in automotive tax revenue. In 
1933 the average consumption of gasoline per vehicle in use was 
625 gallons of gasoline. In 1940 the estimated consumption 
stood at 740 gallons. This increased average use of motor 
vehicles has been an important factor in increasing automotive 
tax revenues. The natural expansion in highway transportation 
is providing a rapidly increasing flow of tax revenue. 

“With improving economic and business conditions the 
states now have a great opportunity to utilize this great flow 
of automotive tax dollars most effectively, and to lay the 
foundations for sound policies of highway planning and financ- 
ing. Just as it now behooves individuals to put their houses in 
order so also should the states take advantage of the favorable 
economic situation. ... 


Diversion of Road Funds 
“Following the collapse of 1929 a number of states resorted 
to raiding the highway funds to obtain money to balance general 
budgets. With increased employment, smaller relief rolls and 
a wide expansion in purchasing power, many states diverting 
automotive tax funds to non-highway purposes now have an 
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opportunity to discontinue the practice. With better business 
conditions, relief in the form of lower tax rates can be given 
the highway users, who have borne their extra burdens during 
the hard and difficult years. One state—Minnesota——reduced 
its gasoline tax rate by 1 cent per gallon in 1940. 

“That there is a strong movement away from the diversion 
of automotive tax funds to non-highway purposes is evidenced 
by the action of the people of four states in 1940 in adopting 
constitutional amendments to guarantee that all automotive tax 
funds be used exclusively for purposes of highway financing. A 
total of 11 states now have such amendments which repudiate 
diversion as an unsound public policy. These states are Cali- 
fornia, Colorado, Idaho, Kansas, Michigan, Minnesota, Missouri, 
Nevada, New Hampshire, North Dakota and South Dakota. 

“During the past few years the states, in cooperation with 
the Public Roads Administration, have been engaged in making 
exhaustive surveys of their problems of highway planning and 
financing. The states today understand their highway problems 
better than ever before and hence should be able to plan wisely 
and economically. Since most road improvements have a life 
of 20 years or more, wise expenditure of the present great flow 
of automotive tax revenue to the states should tend to bring 
about lower road costs in the future. This should permit tax 
reductions in the years to come. Low tax rates, like low prices, 
stimulate the use of commodities and services. In the case of 
automobiles, of which more than half are owned by families in 
the lower income brackets, the need for reasonable tax levels 
is obvious. If there is a period of economic readjustment ahead 
in the not distant future, low automotive taxes will tend to 
cushion the blows of such readjustment. In the depression-low 
years of 1931, 1932 and 1933, approximately 11 per cent of the 
automobile owners in the United States gave up their cars and 
withdrew from the ranks of motorist taxpayers. Such reactions 
are not conducive to economic stability. 


Reduction of Highway Debt 


“Another opportunity now before the states is that of re- 
duction of highway debts and placing highway financing on a 
pay-as-you-go basis. In some states a disproportionately large 
part of the current automotive tax revenue is required to 
service highway indebtedness. However, the trend definitely 
is away from the financing of highways through bonds. Also, 
many states are making great progress in reducing their out- 
standing highway debts. In 1939, for example, state highway 
departments retired $134,000,000 of highway bonds, as against 
only $79,000,000 in 1936. There is a danger, however, that over- 
— programs may lead a few states to overextend them- 
selves. 

“At the present time there are almost two bill‘on dollars of 
state highway bonds outstanding. Reduction of that indebtedness 
is highly desirable. States with heavy highway indebtedness now 
have an opportunity to reduce or eliminate their highway debts. 
That will make future highway financing easier if economic con- 
ditions continue to be good or if they temporarily are bad. 
In prosperity or depression it is good for states, as well as in- 
dividuals, to be as far out of debt as possible. 

“The year 1940 has been very favorable for the formulation 
of sound planning, financing and taxing policies by the states in 
the automotive field. The coming year of 1941 also will be 
favorable. With wise and economical planning the states can 
speed up the completion of their highway programs, reduce 
their highway debts and bring about lower road costs that will 
permit reduction of the heavy tax burden on the highway users.” 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 28 Sub. No. 1, Ed Haines and S. N. Drum, dba Haines 
Motor Freight, Albuquerque extension, as of Dec. 12; MC 505 
Sub. No. 1, George R. Henry, dba Burnham Truck Line, Kansas 
extension, as of Dec. 17; MC 2377 Sub. No. 2, Lency Clairmont 
Transfer, Inc., extension of operations, Kingsford, Mich., as of 
Dec. 14; MC 2483 Sub. No. 2, Auto Dealers Transportation Co., 
extension of operations, Warren Township, Macomb county, 
Mich., as of Dec. 17; MC 2869 Sub. No. 5, Union Bus Co., ex- 
tension of operations, MacClenny-Watertown, as of Dec. 6; 
MC 10585 Sub. No. 1, Curtis Nolan Harrelson, dba Harrelson 
Truck Line, Tennessee extension, as of Dec. 17; MC 10479 Sub. 
No. 2, Anton Jick, extension of operations, Wisconsin, as of 
Dec. 17; MC 11590, Sub. No. 4, H. M. Melton, dba Melton Trans- 
port Co., Kansas alternate routes, as of Dec. 12; MC 15199 Sub. 
No. 1, Harold Ernest Daily, dba H. E. Dailey, extension of 
operations, household goods, as of Dec. 17; MC 26759 Sub. No. 
1, Arthur Naglee, dba Art Naglee Transportation, common car- 
rier application, as of Dec. 17; MC 30873, Sidney L. Fletcher, 
dba Capable Movers Co., common carrier application, as of 
Dec. 14; MC 34619, E. F. Allston, contract carrier application, 
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as of Dec. 14; MC 35981, Sub. No. 1, Baxter’s Express Corpora- 
tion, extension of operations, as of Dec. 17; MC 37498 Sub. No. 
4, R. E. Ensminger, dba R. E. Ensminger & Sons, Casper area 
operation, as of Dec. 16; MC 38057 Sub. No. 1, George H. Brown, 
Wyoming application, as of Dec. 17; MC 59093 Sub. No. 2, Alko 
Express Lines, extension of operations, Pennsylvania turnpike, 
as of Dec. 12; MC 59904 Sub. No. 1, Ethan Trim and A. D. 
Cowie, dba Milan Dray Line, extension of operations, as of 
Dec. 12; MC 62198 Sub. No. 2, E. M. Hastings, dba Maple 
Avenue Transfer Co., Oklahoma City extension, as of Dec. 16; 
MC 66650, Arthur W. Townsend and Anna G. Townsend, dba 
Serve U Motor Service, common carrier application, as of Dec. 
14; MC 70056, Judson McCarter, common or contract carrier 
application, as of Dec. 17; MC 73943 Sub. No. 3, Horton Motor 
Lines, Inc., extension operation, as of Dec. 17; MC 74638, M. A. 
Frazier, Jr., common carrier application, as of Dec. 12; MC 
76054 Sub. No. 1, Albert L. Tillman and Frank J. Kirtley, dba 
Kirkland Transfer Co., extension, Lake Washington Bridge, as 
of Dec. 14; MC 100226 Sub. No. 5, Edmond Earl Homer, ex- 
tension of operations, Yellowstone National Park, as of Dec. 14. 


Weather, Loads and Roads 


“Highway engineers, in their construction of roads, have 
long recognized the effect of moisture and temperature 
changes on subgrades and on pavements themselves,” says 
Chester H. Gray, director, National Highway Users Confer- 
ence, in a foreword to a bulletin entitled, “Effects of Weather 
and Heavy Loads on Pavements,” prepared for the confer- 
ence by Bertram H. Lindman, now on the staff of the confer- 
ence and formerly engineering economist with the Washing- 
ton (state) Highway Cost Commission, the Interstate Com- 
merce Commission, Federal Coordinator of Transportation 
and the U. S. Public Roads Administration. 


“Highways constructed to withstand these elements are 
strong enough to withstand bus, truck and passenger car 
traffic of reasonable density. 


“The thesis that vehicles of heavy gross load are not 
destructive to pavements—if those loads are adequately and 
properly distributed—is supported by corroborating evidence. 
These marshalled facts show that most pavement damage 
results from non-uniform subgrade support and weather con- 
ditions—freezing, thawing and quick changes of temperature. 


“Because of the widespread confusion in state laws, 
there is a growing public demand for reasonable size and 
weight limitations in line with such professional reeommenda- 
tions as those of the American Association of State Highway 
Officials, the Western Association of State Highway Officials, 
the Society of Automotive Engineers and the War Depart- 
ment. 


“The shipping and consuming public is entitled to receive 
full benefits of the advancements in motor vehicle design and 
motor road construction. While this is primarily an engineer- 
ing problem, misconceptions as to the facts or misinterpreta- 
tions of the principles, form bases for existing restrictive laws, 
resulting in serious public economic losses.” 


“State highway officials and the Public Roads Administra- 
tion,” says the pamphlet, ‘have determined that present day 
busses and trucks do not cause excessive damage to modern 
highways or cause any substantial increase in highway costs. 
Nevertheless, railroad propaganda agencies, seeking to perpetu- 
ate obsolete state laws for competitive advantage, publicize 
formulae and statements that conflict with these officially recog- 
nized highway engineering facts.” 


Highlights of the bulletin are summarized as follows: 


The cost of moderately used highways could not be reduced sub- 
stantially if all trucks and busses were removed. 

Progress in automotive engineering has made the large truck and 
bus easier on the pavement by such features as scientific apportionment 
of weight among axles, modern springs and dual balloon tires. 

The wheel load, rather than the gross load, determines the effect 
of motor vehicles on pavements. 

The distribution of the gross (combined weight of cargo and ve- 
hicle) load, rather than the amount of the gross load, therefore is the 
item of major consideration. 

Pavement costs do not constitute the major portion of highway 
costs. The major cost is represented by excavation and preparation 
of subgrade, purchase of right of way, maintenance, engineering and 
administration. These costs would be the same irrespective of size 
and weight of vehicles carried. 

Climatic conditions, subsoil variations and characteristics of con- 
crete require that pavements be of sufficient thickness to hold together 
without cracking, buckling, sliding out of position or tipping out of 
alignment. 

Concrete pavements from which all traffic has been barred have 
deteriorated just as rapidly over the years as identical pavements 
under continuous traffic. 
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Truck Freight Leadings 


“After a steady climb that began at mid-year and ap- 
proached the all-time record in October, the volume of revenue 
freight transported by motor truck suffered a slight seasonal 
decline in November,” says the American Trucking Associations 
(see Traffic World, December 28). “The November volume 
dropped 5.9 per cent below that of October, but was 15.2 per 
cent above the volume hauled in November, 1939. 

“Comparable reports were received by ATA from 241 motor 
carriers in forty states. The reporting carriers transported an 
aggregate of 1,533,639 tons in November, as against 1,629,678 
tons in October and 1,331,013 tons in November of last year. 

“The ATA index figure, computed on the basis of the 1936 
monthly average tonnage of the reporting carriers as rep- 
resenting 100, stood at 139.33 for November. In October, the 
index figure was 149.51 (revised); in November, 1939, it was 
144.10. 

“Approximately 75 per cent of all the freight transported 
during the month by the reporting carriers was ‘general mer- 
chandise.’ The volume of freight in this category decreased 
6.9 per cent under October, but represented an increase of 14.9 
per cent over November of last year. 

“Transporters of petroleum products, accounting for slightly 
less than 9 per cent of the total tonnage reported, showed a 
decrease of 5.7 per cent in November, as compared with Octo- 
aoe but their volume increased 14.5 per cent over November, 

“Movement of new automobiles and trucks, constituting a 
little more than 6 per cent of the total tonnage, increased 19.5 
per cent over October, and 19.2 per cent over November, 1939. 
The increase over October was attributed to continued heavy 
movement of 1941 models. 

“Tron and steel products represented about 3 per cent of 
the total reported tonnage. The volume of these commodities 
decreased 13.9 per cent under October, but represented a 19.6 
per cent increase over November of last year. 

“Almost 6 per cent of the total tonnage reported was miscel- 
laneous commodities, including tobacco, textile products, bottles, 
building materials, coal, cement and household goods. Tonnage 
in this class decreased 11.6 per cent under October, but held 
13.5 per cent over the volume hauled in November, 1939.” 


HIGHWAY USERS’ GAINS 

A new peak in public condemnation of all highway bar- 
riers between states was reached in 1940, said Chester H. 
Gray, director of the National Highway Users Conference, in 
a year-end summary in which he called attention to develop- 
ments in 1940 that, in his opinion, denoted a marked increase 
in interest and in acceptance of highway user problems. 

Chief among those developments, he said, were the adop- 
tion of constitutional amendments against diversion of high- 
way funds in fourth states—North Dakota, Idaho, Nevada and 
South Dakota; public demand for a minimum rather than a 
maximum of restraint and hindrance on the flow of inter- 
state commerce on highways across state lines, whether in 
the family car or commercial vehicle; significant gains in 
reciprocity between states; definite trends to prevent in- 
creases in highway taxes, and “a better public understanding 
of the growing importance of highway matters.” 

“In the far west,” Mr. Gray declared, “eleven states in 
1940 moved rapidly in the direction of uniformity in sizes and 
weights of motor vehicles. All indications are that in the 
immediate future motor vehicles in that area will move in 
interstate commerce as if state lines did not exist. The trend 
toward uniformity in sizes and weights of motor vehicles 
developed in all parts of the nation in the year and is being 
considered by the Interstate Commerce Commission under the 
provisions of the Transportation Act of 1940.” 

Mr. Gray said “it is now known” that the nation’s high- 
way users, by providing tax funds, had built between 75,000 
and 80,000 miles of better type highways which, according 
to the War Department, were in the main adequate for de- 
fense purposes. 


A. T. A. EXECUTIVE COMMITTEE 
The executive committee of the American Trucking As- 
sociations, Inc., will meet in Washington, January 16. It is ex- 
pected that the meeting place for the 1941 convention of the 
association will be selected at that time. 





MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 33608 Sub. No. 3, Walter L. Boyd, dba Boyd Trans- 
portation Co., extension of operations, Attalia-Vancouver. 
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Motor Hours of Service 


“The report misconceives the statutory duty of the Com- 
mission with respect to the scope of ‘safety of operations’ in 
that this term is restricted to vehicles, thereby excluding safety 
of cargo and fellow employes,” says the American Trucking 
Associations, Inc., in exceptions filed with the Commission to 
the proposed report of Examiner R. W. Snow in Ex Parte MC 
2 and 3, hours of service and qualifications of motor carrier 
employes. 

Examiner Snow recommended that the Commission hold 
that, in addition to drivers, loaders and helpers were subject 
to its jurisdiction under section 204(a) of the motor carrier 
act with respect to maximum hours of service (see Traffic 
World, Dec. 7, p. 1385, and Dec. 14, p. 1455). The trucking 
industry organization has contended that the Commission’s 
jurisdiction extends to all employes of carriers by motor vehicle 
subject to its jurisdiction. In introductory comment to his 
exceptions, J. Ninian Beall, general counsel of A. T. A., said: 


These proceedings are but a segment of the questions and princi- 
ples which the Commission itself has considered heretofore, and, we 
respectfully suggest with unfortunate conclusions. That may have been 
our fault in failing to persuade the Commission to our view. How- 
ever that may be, divided decisions by the Commission, divided de- 
cision by the district court, and divided decision by the Supreme 
Court seem to have confused the examiner. We ask the Commission to 
be patient enough to consider our further plea for equitable treatment 
to the end that the competitive disadvantage to which this industry 
has already been placed through administrative construction be not 
enlarged. 

It is important to direct attention at this point to the fact that the 
instant hearing was directed solely to the bare legal question of statu- 
tory jurisdiction and was not conducted for the purpose of determining 
what regulations would be suitable or whether anything could be accom- 
plished by administrative regulations at this time. No evidence was 
received on the question of regulations or whether any of the duties of 
employes were of such a nature that regulations could be made which 
would contribute to safety. The notice of the hearing clearly limited 
the scope of the hearing, and all proposed testimony going to the de- 
tails of possible regulation was objected to and the objections were sus- 
tained by the Examiner. 

Recently, there has been much discussion relating to the possible 
improvement of Commission reports by clearly stating the issues, mar- 
shalling the evidence, making findings of fact, and then stating the con- 
clusions of law. Some such procedure could be very helpful here. 


There were two conclusions of law to be reached, said Mr. 
Beall. One, whether the safety of cargo and fellow workers 
was included within the statute as well as safety of traffic 
on the highway, and the other, whether all employes which 
might fall within these classes were contemplated by the 
statute, or only those engaged in the handling of the cargo 
and in the maintenance and operation of the vehicle; or stated 
another way, dividing transportation and non-transportation 
employes. 


Mr. Beall said the Commission’s jurisdiction over safety 
of operation and equipment should be construed broadly, con- 
sistent with construction given other safety acts, and that 
the Commission had the power to exercise an unrestricted 
discretion in determining the relationship of any employment 
to any form of safety, and determine when and what regula- 
tions should be prescribed, from time to time, under section 
204 (a), (1), (2) of the motor carrier act, and that power 
should not be denied regardless of what the immediate needs 
might be with respect to the exercise of that power. Com- 
menting in part on the examiner’s report, he said: 


We are certain that not a syllable in the report was bottomed 
on intentional discourtesy—the examiner would be incapable of that; 
nevertheless, it is a fact that throughout the report the extreme illus- 
trations of remote or indirect relations of certain duties to safety have 
been cited, emphasized and speculated upon and fantastic results have 
been conjured, and these have been characterized as the position of the 
industry. If the Commission expects parties to be frank, fair and assist 
the Commission in ex parte fact-finding proceedings, some care should 
be exercised in report writing. 


In conclusion Mr. Beall said: 


The acts of Congress conferring on the Commission jurisdiction in 
general terms are not to be construed to deny statutory jurisdiction 
simply because on a particular record or at a particular time there may 
be insufficient need to justify administrative action. 

The transportation of explosives act was on the books many years 
before the Commission exercised administrative jurisdiction under that 
act over motor carriers. In fact, it may well be doubted that Congress 
even had motor carriers in mind when the act was passed. This intent- 
of-Congress theory is dangerous, especially if one has chapped lips. 

The examiner did not merely find that there was no need to pre- 
Scribe administrative regulations for mechanics at this time. He pro- 
posed that the Commission find that it had no jurisdiction to promote 
Safety for all time. 


With the rapid growth of this industry and the frequent changes in 
types of equipment and employment, there should be no denial of juris- 
diction which would operate for the future and there should be no di- 
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vided jurisdiction between the Commission and any other agency with 
respect to employes having duties which affect safety. 

No one has asked or is likely to ask the Commission to go beyond 
tue prudent exercise of administrative discretion in promulgating regu- 
lations in the absence of a clear showing of need in the public interest 
to promote safety. When the Commission holds a hearing for the pur- 
pose of determining what the problems are and how the problems may 
be met by regulations, we will supply the evidence. 

We ask the Commission not to deny this industry that opportunity 
by adopting the proposed report and denying its jurisdiction as to those 
classes of employment which this record clearly shows have a direct 
bearing on safety of vehicles, cargo and fellow workers. 

1. We ask that the proposed report be remanded to the examiner 
for rewriting and the embodying of the principles herein suggested. 

2. If the Commission does not feel warranted in remanding the re- 
port to the examiner for rewriting in accord with the principles herein 
suggested or should not feel that an alternative report should be sub- 


mitted, then we respectfully request that the full Commission hear oral 
argument. 


EXCEPTIONS TO MOTOR REPORTS 


MC 18815, Ida Kressin, Theodore H. Cohen and Eugene L. 
Kressin, dba Dime Transfer and Messenger Service, common 
carrier application; MC 34137, Ida Kressin, Theodore H. Cohen, 
and Eugene L. Kressin, dba Dime Transfer and Messenger 
Service (Successors to J. Frederick Hering, dba Security Ex- 
press Co.), common carrier application. Time for filing ex- 
ceptions to recommended order extended to January 20, 1941. 


DRAPER MOTOR SERVICE TARIFF 


Rejection of a new tariff published by W. S. Draper, dba 
Draper Motor Service, of Roanoke, Va., setting out rates ap- 
plying on all freight between Roanoke and specified points in 
Virginia and North Carolina which were to become effective 
January 1, was announced December 31 by the Commission 
(see Traffic World, Dec. 28, 1940, p. 1598). 

Draper proposed a charge of $120 for a shipment of 24,000 
pounds minimum weight and $165 for a shipment of 60,000 
pounds minimum weight on all freight between Roanoke and 
Asheville, Canton and Charlotte, N. C., Danville, Va., Durham, 
Greensboro, Raleigh and Winston-Salem, N. C. Applications 
for investigation and suspension of the proposed rates had been 
filed by the Trunk Line Association, New York City, and the 
Southern Motor Carriers Rate Conference, Atlanta, Ga. The 
former said in its application that it suggested rejection because 
it was believed that the tariff as published could not be prop- 
erly applied. 


PLANT CARS AND TRUCKS 


Manufzacturers of industrial cars and trucks for use in 
conveying supplies, freight, etc., within the confines of a plant, 
reported considerable decreases in employment, wages and 
production for 1939 as compared with 1937, according to a pre- 
liminary report on the census of manufactures made by the 
U. S. Bureau of the Census. Statistics for 1939 and 1937 made 
available by the bureau showed the following: 

Number of establishments, 55 in 1939 and 52 in 1937; wage 
earners, 2,732 in 1939 and 3,819 in 1937; wages, $3,149,298 in 
1939 and $4,963,524 in 1937; value of products, $17,319,579 in 
1939 and $25,687,974 in 1937. 

Decreases in wages and wage earners, said the bureau, 
might be partially accounted for by the fact that the 1939 
census, fer the first time, called for personnel employed in dis- 
tribution, construction, etc., activities separately from the manu- 
facturing employes of the plants. Employes engaged in dis- 
tribution and construction activities in 1939 were not included 


in the preliminary report but will be included in the final 
report. 


HOUSEHOLD GOODS MINIMUM RATES 


An inquiry has been made of its members by the House- 
hold Goods Carriers Bureau to determine what financial 
support they will provide for a cost study preliminary to 
petitioning the Commission to establish a minimum rate level 
for the household goods industry. The bureau at its recent 
annual convention adopted a resolution favoring an investi- 
gation by the Commission to determine the need for a mini- 
mum rate level. 


ILLINOIS CENTRAL TO ADD STREAMLINERS 


With the City of Miami recently placed in service between 
Chicago and Florida, and the Miss Lou, between New Orleans 
and Jackson, Miss., the Illinois Central will soon again increase 
its fleet of streamliners. The Illini will shortly be put in service 
between Chicago and Champaign, IIl., and a train as yet un- 
named will be put on the run between Chicago and Waterloo, 
Ia., with stops en route at such cities as Rockford, IIl., and 
Dubuque, Ia. Together with the Chicago-St. Louis Green Dia- 
mond, this will bring the total Illinois Central streamliner fleet 
to five. 











Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorRLpD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TraFFIC WoRLD. 





James E. Gheen, humorist, will be the guest speaker at 
the annual dinner of the Motor City Traffic Club of Detroit 
at the Hotel Statler January 21. Joseph A. Moynihan, Wayne 
county, Mich., circuit judge, will act as toastmaster. Enter- 
tainment will include a floor show and music. Ray T. Mason 
is chairman of the annual dinner committee, and N. G. Skillman 
heads the entertainment committee. 





The Traffic Club of Topeka, Kan., has elected the follow- 
ing officers for 1941: President, R. A. Winn, freight agent, Union 
Pacific; vice-president, N. Nightingale, traffic manager, Hill 
Packing Company, and secretary-treasurer, Fred N. Meyer. 





The Milwaukee Traffic Club will hold a luncheon meeting 
at the Plankinton Hotel January 6. There will be door prizes, 
and football pictures will be shown. 





The Denver Commercial Traffic Club held its annual chil- 
dren’s Christmas party at the Cosmopolitan Hotel December 21. 
Santa Claus distributed gifts. 





Members of the Tuesday traffic forum of the Pacific Traffic 
Association of San Francisco will hold a quarterly business 
meeting and election of officers January 7. The association’s 
evening school of traffic management, comprising first, second, 
and third year classes meeting twice weekly at the Evening 
High School of Commerce, will open for the winter semester 
January 6. 





S. E. Brown, new president of the 
Eastern Indiana Transportation Club, 
is traffic manager for the Hartford City 
Paper Company, Hartford City, Ind. 
He was born and educated in Hartford 
City and went to work in the freight 
house of the Pennsylvania Railroad in 
that city in 1920. Some months later 
he was made freight house foreman. 
The following year he was tranferred 
to the clerical division and for the suc- 
ceeding six years he worked in various 
freight offices along the Logansport di- 
vision of the Pennsylvania. In 1927 he 
resigned to go to work for the Hart- 
ford City Paper Company and shortly 
thereafter was appointed to the posi- 
tion he now holds. In addition to his 
active interest in the Eastern Indiana 
Transportation Club, he is a member of the traffic council of 
the Indiana State Chamber of Commerce. 








Members of the Women’s Traffic Club of Los Angeles 
visited the Ninth Street School for Children January 3. 





J. B. Hill, president, Louisville and Nashville Railroad, 
will speak at a luncheon meeting of the Traffic Club of New 
York at the Hotel Biltmore January 15. The club will hold 
its annual dinner February 21 at the Hotel Commodore. Chair- 
men of the standing committees for the coming year are: 
Membership, H. H. Huston, assistant traffic manager, American 
Can Company; reception, F. M. Lally, assistant general agent, 
Southern Pacific Company; editorial, Asa S. Colton; publicity, 
Karl R. Elder, vice-chairman, Intercoastal Steamship Freight 
Association; historical and fine arts, R. L. Nixon, general agent, 
Minneapolis, Northfield and Southern; entertainment, G. H. 
Ingalls, general agent, New York Central; dinner, R. W. Nel- 
son, eastern traffic manager, Minneapolis and St. Louis Rail- 
road; visiting, T. P. Casey, general agent, freight department, 
Milwaukee Road; public affairs, C. W. Braden, general traffic 
manager, National Distillers Products Corporation; speakers, 
J. P. Krumech, traffic manager, American Car and Foundry 
Company; sports, J. F. Adamo, freight representative, Baltimore 
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and Ohio; nominating, A. G. Anderson, Socony Vacuum Oil 
Company; auditing, B. J. McSweeney, general freight agent, 
Reading Company—Central Railroad of New Jersey; purchas- 
ing, W. R. Dallow, assistant to freight traffic manager, New 
York Central; house, Roy Ross, traffic manager, Continental 
Baking Company, and finance, A. C. Schier, general traffic 
manager, General Foods Corporation. 

Jeffrey A. O’Connor, commissioner, City of Chicago, will 
be the guest speaker at the January dinner meeting of the 
Transportation Club of Decatur, Ill., to be held at the St. 
Nicholas Hotel January 14. 








F. T. Buechler, new president of the 
Green Bay Traffic Club, was born in 
Chicago and reared and educated in 
Brownton, Minn. His entire working 
life has been spent with the Chicago, 
Milwaukee, St. Paul and Pacific. He 
began as agent and operator on the 
Hastings and Dakota division of that 
railroad in 1901 and was later made 
train dispatcher. In 1919 he became 
chief dispatcher at Aberdeen, S. D. In 
1924 he was promoted to be trainmaster 
at Portage, Wis.; in 1926, assistant su- 
perintendent of the Twin City terminal, 
at Minneapolis, and in 1927, superin- 
tendent of the Sioux City and Dakota 
division at Sioux City, Iowa. In 1932 
he was made superintendent of the Su- 
perior division at Green Bay, Wis., 
which position he now holds. He has been active in Green Bay 
Traffic Club affairs since 1933. 





John E. Tilford, assistant vice-president, traffic department, 
Louisville and Nashville Railroad, will speak on “The Railroads 
and Industry in the South” at a session of the transportation 
forum sponsored by the Transportation Club of Louisville at 
the University of Louisville January 14. The speaker at the 
December meeting of the forum was J. G. Scott, attorney, 
Commission’s motor carrier bureau, on “The Administration of 
the Motor Carrier Act.” 





The Los Angeles Transportation Club held open house in 
its club rooms, in the Pacific Electric Building, December 24. 
A buffet lunch was served and there were door prizes. 


ST. LOUIS-TWIN CITIES STREAMLINERS 


City officials and civic organizations of St. Louis and the 
Twin Cities will participate in the dedications at St. Louis and 
Minneapolis, January 7, of the new Rock Island-Burlington 
streamliner passenger trains to go in service on that date be- 
tween the Twin Cities and St. Louis (see Traffic World, De- 
cember 21, page 1602). 

At Minneapolis, one of the trains will be christened by 
Mary Lou McDonnell, queen of the St. Paul Winter Carnival, 
with members of the Minneapolis Civic and Commerce As- 
sociation, the St. Paul Association of Commerce, the Kiwanis 
Club, and the mayors of the two cities present. D. W. Onan, 
president of the Civic and Commerce Association, will speak 
on the new service at a luncheon to be held at the Nicollet Hotel 
after the dedication ceremony. 

Officials of the two railroads will dedicate the other stream- 
liner at St. Louis in cooperation with the St. Louis Association 
of Commerce. Gladys McRee, St. Louis Veiled Prophet queen, 
will christen the train. Both the St. Louis and Minneapolis 
ceremonies will be broadcast over the radio. 


BOX BOARD THICKNESSES 

The Division of Simplified Practice, of the U. S. National 
Bureau of Standards has announced a reprinting and reissuance 
of simplified practice recommendation R44-36, box board thick- 
nesses, to meet a continuing demand for the publication. Copies 
may be obtained from the Superintendent of Documents, Gov- 
ernment Printing Office, Washington, D. C., for 5 cents each. 

“This recommendation is of direct interest to the manu- 
facturers and users of paper boxes, because of the information 
it contains relative to thicknesses of various kinds of paper- 
board,” said the division. ‘Also shown are definitions, and the 
method of determining the weights of odd-sized sheets of this 
material.” 

This simplification program was promulgated, initially, on 
October 1, 1925. The 1936 revision was based on the existing 
standards of the National Paperboard Association, and was re- 
affirmed in 1940 prior to republication. 
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Will a cute little kitten 


be the symbo 





for Industry's 


next great exp ansion area ? 


The Chessie Corridor is so abundantly rich in the vital needs 


of industry that many a company is talking ‘“Move’”’. 


When George Washington first surveyed this great 
“Route of Empire East and West’’ he couldn’t have 
dreamed of the wealth that surrounded him. For 
here, in one compact area near our nation’s major 


markets, is practically everything that industry needs! 


Washington couldn’t have dreamed, either, of the 
things that have been done here...of the great plants 
which make miracles out of coal, air and water, the 
buzzing textile mills producing enough cloth to clothe 
all his countrymen from head to foot, the paper mills 
which make more paper in an hour than Washington 
saw in his lifetime. No... he couldn’t believe what 
his own eyes would show him if he strode along his 


“route” today ! 


Things are happening in the beautiful, naturally 


protected Chessie Corridor. Big events . . . things that 


are shaping the industrial future of America. What 
they are—and why they are—should be common 
knowledge to every major executive. 
~ “ = 

FACTS .. for the man who makes decisions 
Information on this important area is now organized and available 
in a new 56-page book, you’ll be proud to have in your library 
—‘“The Chessie Corridor... Industry’s Next Great Expunsion Area.” 
This beautiful book is a graphic survey of the resources, conditions 
and opportuni- ' 
ties which beckon 
Industry to The 
Corridor. Copies will 
be mailed to busi- 
ness executives re- 
questing them from 
INDUSTRIAL ™ 
DEVELOPMENT SERVICE, Chesapeake and Ohio Lines, 
Huntington, W. Va. Your request will be kept strictly confidential. 








THE CHESSIE CORRIDOR * Served by CHESAPEAKE and OHIO LINES 
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Personal Notes 





Henry F. Grady, Assistant Secretary of State ,has resigned 
to become president of the American President Lines, succeed- 
ing the late Joseph R. Sheehan. The Maritime Commission 
holds the controlling interest in the lines. William G. McAdoo, 
formerly Director General of Railroads, is chairman of the 
board of the lines. f ; 

The Missouri Pacific has announced the following appoint- 
ments: M. P. Eckman, general freight and passenger agent, 
Kansas City, Mo.; George Brunner, general eastern freight 
agent, New York; Charles Hofer, general agent, New York; 
G. C. Smith, general agent, Los Angeles; I. J. Keyes, district 
manager, perishable freight, Los Angeles, and Otto C. Birn- 
brauer, commercial agent, New York. ; 

The board of directors of the Ocean Steamship Company of 
Savannah has elected H. D. Pollard president, succeeding E. R. 
Richardson, president and general manager, who has resigned. 
The board elected T. N. Cook vice-president and general man- 
ager. W. H. Hickman has been appointed freight traffic man- 
ager at New York. 

E. Frank Reed has been named manager, industrial de- 
partment, Boston and Maine Railroad at Boston, Mass. 

R. G. Henderson has been appointed general freight agent 
at Boston for the New York Central, succeeding A. E. Allen, 
who has retired after more than 43 years of service with the 
company. Other appointments are: S. Lancaster, assistant gen- 
eral freight agent, Boston; E. P. Gardiner, assistant to freight 
traffic manager, Boston, and W. L. Wheat, division freight 
agent, Worcester, Mass. 

E. M. Mullins has been appointed commercial agent for 
the Atlantic Coast Line Railroad, at Chicago, and H. L. Nelson 
has been named commercial agent at New York. 


The Erie Railroad has announced the following appoint- 
ments: H. W. Von Willer, assistant to vice-president, Cleve- 
land, O.; D. R. Thompson, freight traffic manager, Chicago; 
C. V. Harrow, division freight agent, Rochester, N. Y.; H. G. 
Cooke, general agent, Albany, N. Y.; L. J. Burgott, general 
agent, Columbus, O.; R. L. Murphy, assistant general freight 
agent Cincinnati; B. C. Wedd, special representative, Rochester; 
C. R. Martin, division freight agent, Youngstown, O.; L. E. 
Newman, general agent, Minneapolis; F. W. Fischer, division 
freight agent, Dayton, O.; W. P. Kromphardt, assistant general 
freight agent, Youngstown; E. W. Vail, general agent, Balti- 
more; H. C. Schmidt, general eastern freight agent, New York, 
and George A. Lamb, assistant general freight agent, Pitts- 
burgh. 


LeRoy B. Liming has been named district freight and pas- 
senger representative at Omaha for the Baltimore and Ohio, 
succeeding L. G. Reynolds, who has retired after more than 40 
years of service with the company. 


W. E. Norton has been appointed chief, tariff and ticket 
bureau, Canadian National Railways. A. E. Storey has been 
named special passenger representative, office of general pas- 
senger traffic manager, and C. J. Campbell has been appointed 
assistant chief, ticket bureau. 

Omar O. Victor has been appointed traffic manager for 
the United States Smelting Refining and Mining Company and 
the United States Fuel Company. 

O. R. Crooks has been named superintendent of the Toledo, 
O., Terminal Railroad Company. 

William FitzGerald has been appointed general freight 
traffic manager, at Richmond, Va., for the Chesapeake and Ohio, 
succeeding A. P. Gilbert, who has retired after more than 50 
years of company service. P. J. Tierney has been named freight 
traffic manager at Richmond, and G. B. Moellmann has been 
appointed assistant general freight agent, Richmond. 

Friends and associates of Harry A. Pence, who retired as 
general agent, freight department, Chicago, Burlington and 
Quincy December 31, have arranged a dinner in his honor at 
the Traffic Club of Chicago, Palmer House, January 8. J. P. 
Tocher, general western freight agent, Southern Railway, is 
chairman of the committee in charge. 

Members of the Traffic Club of Minneapolis representing 
off-line transportation agencies held a farewell luncheon De- 
cember 30 for C. V. Harrow, who has been appointed general 
agent for the Erie Railroad at Rochester, N. Y., and J. O. 
Shortall, who has been appointed assistant general freight 
agent at Chicago for. the Chicago, Indianapolis and Louisville 
Railroad. 

W. C. Kendall, chairman, car service division, Association 
of American Railroads, has announced the following changes 
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in car service division personnel effective January 1: C. R. 
Megee, district manager at Pittsburgh, is promoted to as- 
sistant to the chairman at Washington to assume special duties 
as assigned. J. F. Duesenberry, district manager at Dallas, 
succeeds Mr. Megee as district manager at Pittsburgh. H. A. 
Huckaba, car service agent at San Francisco, is promoted to 
district manager at Dallas, succeeding Mr. Duesenberry. 


J. D. Reynolds has been appointed assistant general freight 
agent, rates, for the Nashville, Chattanooga and St. Louis Rail- 
way, at Nashville. 


Eugene R. Field has been appointed general agent for the 
Union Pacific at Des Moines. 


Laigh C. Parker, vice-president, Delta Air Lines, has been 
elected president of the Air Traffic Conference, a group func- 
tioning as a clearing house for air traffic and sales matters, 
members of which are members of the Air Transport -Asso- 
ciation of America. Other officers elected with Mr. Parker in- 
clude D. D. Walker, vice-president, Chicago and Southern Air 
Lines, first vice-president, and V. P. Conroy, vice-president, 
Transcontinental and Western Air, Inc., second vice-president. 

Urbane O. Rogers, purchasing agent, Portland Gas and 
Coke Company, member of the Portland, Ore., Industrial Traf- 
fic Club and former editor of its monthly magazine, Traffic 
Manager, died recently. 


Effective January 1, the traffic affairs of the Weyerhaeuser 
Sales Company, St. Paul, Minn., theretofore handled by the 
traffic division of the General Timber Service, Inc., were taken 
over by the traffic department of the sales company. The 
transfer did not affect the duties and functions or the position 
of G. H. Shafer, general traffic manager. 


The Chicago, Rock Island and Pacific has announced the 
following appointments: William A. Stitt, general agent, Port- 
land, Ore., succeeding Charles E. Burnett, who died; Lynn W. 
Ballard, traveling freight representative, Portland, and Wallace 
H. Johnston, freight representative, Portland. 


William M. Moloney and R. W. Campbell have been ap- 
pointed city passenger agents at Chicago, and J. C. Harkness 


traveling passenger agent at Indianapolis, for the Chicago, 
Burlington and Quincy. 


V. E. Straus has been appointed traveling freight and pas- 
senger agent for the Chicago, Milwaukee, St. Paul and Pacific 
at Butte, Mont., succeeding H. D. Collingwood, who has been 
called into military service. R. K. Burns has been appointed 
city freight and passenger agent at Spokane, Wash., to succeed 
Mr. Straus, and W. M. Woodard has been appointed city freight 
and passenger agent at Tacoma, Wash., to succeed Mr. Burns. 


H. H. Chadwick has been appointed general agent for the 
Duluth South Shore and Atlantic, and the Mineral Range Rail- 
roads, at Washington, D. C. 


N. R. D. G. A. Traffic Group 


The traffic group of the National Retail Dry Goods Asso- 
ciation will hold three sessions in connection with the annual 
convention of the association, at the Hotel Pennsylvania, New 
York, January 14 and 15. Arthur D. Bibbs, traffic manager, 
The Halle Brothers Company, Cleveland, O., chairman of the 
group, will preside. 


At the first session, the morning of January 14, Morris 
Forgash, vice-president, Universal Carloading and Distributing 
Company, New York, president of the Freight Consolidators’ 
and Forwarders’ Institute, will speak on “Land, Sea and Air 
Developments in Freight Forwarders Service.” Irving C. Fox, 
general council for the association, will speak on the wool 
labeling law. There will be discussions of corrugated con- 
tainer packing for furniture and the necessity for the organiza- 
tion of a package consolidating agency in Los Angeles. The 
afternoon session of January 14 will be devoted largely to 
considerations of receiving and marking room operations. 
Among the subjects to be discussed are lighting, conveying, 
mark-down methods, receiving forms, the handling of parcels 
post and accident prevention. There will also be a discussion 
of problems to be met because of the national defense pro- 
gram, including possible transportation bottlenecks and the 
loss of employes to public service. 

At the final session, the morning of January 15, E. Lutz, 
traffic manager, R. H. Micy and Company, New York, will 
speak on “Safeguarding Motor Carrier Shipments,” and Aldrew 
Locke, president, National New York Packing and Shipping 
Company, on “Excessive Trucking Charges on Deliveries to 
Packing Companies.” The association’s transportation com- 
mittee will report, and there will be discussions of impropef 
classification of freight by manufacturers; packing to prevent 
pilferage, and improved routing methods. 
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Questions and Answers 


In this column will be answered questions of both legal and 

il practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Limitation of Actions—Shipping—Notice of Claims and Suits 


Massachusetts.—Question: Referring to your answer to 
“Virginia” on page 528 of the Traffic World of August 31, 1940, 
in respect to “Shipping—Limitation of Liability,” will you 
please advise whether it has been generally held that the filing 
of a claim or the filing of a civil action within the time required 
by intercoastal steamship bills of lading are conditions pre- 
cedent to recovery. 

We have in mind a shipment of canned goods stowed too 
closely to the boilers of an intercoastal steamer in transit from 
a Pacific port to an Atlantic port for approximately eight weeks, 
which was seriously damaged by reason of the sustained heat 
during that long period of time. In such cases of concealed 
damage, do the courts uphold the varying time limitations of 
the intercoastal steamship lines’ bills of lading relative to the 
filing of claims and the filing of suits in connection therewith? 
It seems to us that the reasonableness of such provisions must 
be considered in the light of the circumstances and conditions 
surrounding the handling and the stowing of the shipment, as 
well as the impossibility of discovering the concealed damage 
to the shipment until the metal containers thereof had been 
distributed, sold and opened. 

Answer: Stipulations relieving the carrier of liability un- 
less notice of loss or claim is given within a stipulated time, 
where reasonable in character, are valid (The Queen of the 
Pacific, 180 U. S. 49, 21 S. Ct. 278; Russo vs. U. S., 40 Fed. 2d 
39) and unforceable (Bombaci vs. American Bauxite Co., 39 
Fed. 2d 87; The Bencleuch, 10 Fed. 2d 49), as where notice is 
required before removal of goods from dock or wharf (Ikimo 
vs. Morris, 22 Fed. 2d 140; The Bencleuch, 10 Fed. 2d 49), be- 
fore removal from carrier’s custody and control (Duche vs. 
Lloyd Mediterranco, 31 Fed. 2d 49, aff. 31 Fed. 2d 1010; The 
Persiana, 185 Fed. 396); before accepting deilvery (The Texas 
Maru, 13 Fed. 2d 538) or taking receipt (Duche vs. Brocklebank, 
35 Fed. 2d 184, aff. 40 Fed. 2d 418), or within a specified num- 
ber of days (The Queen of the Pacific, 180 U. S. 49, 21 S. Ct. 
278; Rosenberg vs. Atlantic Transp. Co., 25 Fed. 2d 739; Grace 
vs. Panama R. Co., 12 Fed. 2d 338, Certiorari denied 273 U. S. 
715, 47 S. Ct. 107; The Commercial Guide, 24 Fed. 2d 868) or 
hours (The Naranga, 104 Fed. 160) after the occurrence of a 
particular event. But such provisions are invalid where un- 
reasonable (The Carso, 43 Fed. 2d 736; The Natal, 14 Fed. 2d 
382; Pacific Coast Co. vs. Yukon Independent Transp. Co., 155 
Fed. 29; The Queen of the Pacific, 61 Fed. 213). 


Reasonableness of stipulations as to notice depends upon 
the facts of the particular case, such as the object of the notice, 
the knowledge possessed by the parties, and the length of the 
voyage. 

A shipper who has delayed giving notice for an unreason- 
able time far in excess of that stipulated, is not in a position to 
urge the unreasonableness of the stipulated time. (Grace vs. 
Panama R. Co., 12 Fed. 2d 338, certiorari denied 273 U. S. 715, 
47 S. Ct. 107). 


The purpose of the stipulations requiring notice of loss or 
claim is to afford the carrier an opportunity for prompt in- 
vestigation and to protect it against fictitious, excessive, or 
imaginary claims, and not to relieve it from liability. Such 
stipulations should receive a reasonable and practicable inter- 
pretation, in the light of the facts to which they are applied, 
rather than a technical, literal, or unvarying construction. The 
clause must be construed as an entity, and ambiguities will be 
resolved against the carrier. The Cardiganshire, 9 Fed. 2d 
416; Jamison vs. New York, etc., S. S. Co., 241 Fed. 389; Jaron 
& Co., Inc. vs. Panama R. Co., 238 N. Y. S. 24. 
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Where the shipper has in fact compiled with stipulations 
as to notice of loss or claim, such stipulations will not bar his 
recovery. But failure to comply with a reasonable and valid 
stipulation as to notice ordinarily bars recovery of damages. 

Compliance with stipulations as to notice has been held a 
condition precedent not only to suits against the shipowner, but 
also to libels in rem against the ship. The Queen of the Pacific, 
180 U. S. 49, 21 S. Ct. 278. 

Stipulations imposing a restriction upon the time within 
which suit may be brought are valid, binding, and enforceable, 
in so far as reasonable, as where suit is required within a 
specified and reasonable time after shipment, delivery, or notice 
of loss or claims. But such limitations are invalid and unen- 
forceable where unreasonable in character. I. Cuno vs. Morris, 
22 Fed. 2d 140; Armour vs. Gjeraldsen, 15 Fed. 2d 553; Breman 
Packing Co. vs. Cosmopolitan Shipping Co., 14 Fed. 2d 971. 
The Henry S. Grove, 292 Fed. 502; Pacific Coast Co. vs. Yukon 
Independent Transp. Co., 155 Fed. 29; Rosenberg vs. Atlantic 
Transport Co., 25 Fed. 2d 739; Olivier Produce Corp. vs. U. S. 
20 Fed. 2d 214; The Susquehanna, 296 Fed. 461; The President 
Polk, 43 Fed. 2d 665; Gelderman vs. Dollar S. S. Lines, Ltd., 
41 Fed. 2d 398; U. S. Shipping Board Em. Fleet Corp. vs. Texas 
Star Flour Mills, 12 Fed. 2d 9. 

Failure to bring suit within the time limited in a reasonable 
limitation on time for suit bars recovery, unless good reason is 
shown for the delay. 


AUTOMOTIVE EXPORTS INCREASE 


United States’ exports of automotive products were valued 
at $28,894,555 in November, an increase of 15.6 per cent com- 
pared with the October trade value at $22,531,285 and 40.4 per 
cent greater than the November, 1939, trade of $20,578,349, 
according to the Motive Products Division, Department of Com- 
merce. 

Sales abroad in the eleven months ended with November, 
valued at $247,526,436, exceeded the valuation of the trade for 
the entire year of 1939 by approximately $7,000,000. 

Passenger car exports numbered 9,346 units, valued at 
$6,407,791, in November. Mexico, Brazil, Union of South Africa, 
Canada, Cuba and South Africa were the principal purchasers. 

Truck shipments amounted to 10,386 units, valued at $10,- 
316,097 and were consigned principally to the United Kingdom, 
British India, Brazil, Mexico, Canada and the Union of South 
Africa. 

Foreign demand for miscellaneous automotive products was 
well maintained in November when the trade was valued at 
$12,170,667 compared with $13,026,263 for October and $39,- 
648,451 in November, 1939. 





Digest of New Complaints 





No. 28534, Sub. No. 1, Minneapolis Traffic Association, Minneapolis, 
Minn., vs. Alton et al. 

Rates, pig lead, carloads, from various producing points to Min- 
neapolis and Anoka, Minn., in violation of sections 1 and 3, the 
undue preference alleged being for buyers and users at Chicago, 
Ill., Milwaukee, Wis., and other points in Ohio, Illinois, Indiana, 
Michigan, Missouri, New York, Pennsylvania and Wisconsin. Asks 
reasonable rates. (Frank B. Townsend, 164 New Chamber of Com- 
merce Bldg., Minneapolis, Minn.) 

No. 28595, Louisville Cement Co., Louisville, Ky., vs. Pennsylvania 
et al. 

Rates, cement, Speed, Ind., to points in Virginia on and north 
of the N. & W., in violation of sections 1 and 3, the undue prefer- 
ence alleged being for complainant’s competitors in Central Freight 
Association and Trunk Line territories and in the Birmingham, 
Ala., district. Asks reasonable rates. (J. V. Norman, Kentucky 
Home Life Bldg., Louisville, Ky.) 

MC C-227, Merrill M. Pregler and Louise J. Fosse, dba Dairy Despatch 
Co., Dubuque, Ia., vs. Central West Shippers, Inc., Manchester, Ia. 

Alleges unreasonably low, in violation of section 217 of the motor 
carrier act, rates maintained by defendant on dairy products from 
Iowa points to Dubuque, Ia. Asks reasonable rates. (Merrill M. 
Pregler, Dubuque, Ia.) 

MC C-228, oleomargarine from Ohio points to the east. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates, rules, regulations, etc., maintained 
by motor common carriers parties to Agent Everett H. Russell's 
MF I. C. C. 30 on oleomargarine from Columbus and Washington 
Court House, O., to Albany and New York, N. Y., and Boston, 
Somerville, and Worcester, Mass. 





The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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“QUEEN MARY” 


Have you often wished you 
knew the real “low-down” 
—the authoritative facts 
about the problems and 


opportunities in trans- 
portation work? Then 
you will welcome 
this booklet. 






Send for 
‘This Book 











e- feRet 


OU need only to 
thoughtfully inter- 
pret the stories that 
appear in each morning’s 
newspaper to understand 
why we say a new era has opened 
for traffic men. Everywhere there 
is news of changes in transporta- 
tion . . . of new coast-to-coast 
records being set up by stream- 
lined engines and trains... of new 
and faster freight schedules ... 
of the increasing amount of freight 
being handled by the truck and 
air lines of the nation .. . of new 
regulations by governing bodies. 
Daily we hear of changes in the 
designs of products, of changed 
sources of old raw materials, of 
new materials in old products, of 
changing distribution trends af- 
fecting locations of warehouses and 
methods of shipping, of increased 
emphasis on the part played by 
traffic management in business. 
Do these facts need interpretation? 
Or do you agree with experts that trans- 
portation—both passenger and freight 


—is today entering its most important, 
its greatest phase? 


To traffic men—shipping clerks, 
traffic clerks, rate clerks, railroad 
agents, truck operators, steamship men, 
solicitors, and traffic managers—these 
facts should carry immense significance. 
For they prophesy new and greater 
problems for those engaged in traffic 
work. And—indicate new and greater 
opportunity for those traffic men who 
are thoroughly trained and capable. 


Thoroughly trained? Yes—that is the 
phrase upon which the future—your 
future—hangs. For it is only the thor- 
oughly trained traffic man who will be 
given these bigger responsibilities and 
better jobs—at better pay. 






Pert — 


Now— 


a Golden Era Opens for 
TRAFFIC MEN 


And Here Is Your Answer 


To the man in the transportation field 
desirous of being ready for these oppor- 
tunities—there zs a way. It is LaSalle 
Training in Trafic Management—the 
training that has already helped many 
traffic workers just holding jobs to win 
positions of power at adequate, satisfac- 
tory pay, and experienced, successful 
traffic men to be more capable and 
successful. 

LaSalle takes the common-sense way 
to instruct you for these better posi- 
tions. The famous Problem Method is 
used. During your training you meet 
the practical problems, the working 
principles, the exact functions and 
methods that the traffic man actually 
meets. You learn to think as a traffic 
man thinks. You become familiar with 
his every-day tasks and his way of 
thinking problems out and giving de- 
cisions. At the end of the training you 
are admirably equipped by practical 
training. 

This complete training was built by 
traffic men—for traffic men. It is the 
boiled down experience of 175 leaders 
in the field—the best of their years of 
work and study. Through this training 
you can get in a short time the knowl- 
edge and ability that otherwise would 
take you years io get. 


Booklet Sent FREE Upon 


Request 

The FACTS about this complete train- 
ing can be yours without delay. If you 
are really, honestly interested, we will 
send you free our special 48-page 
booklet on Traffic Management. It is a 
fascinating treatment of the traffic field. 
And—of its money earning opportuni- 
ties. Tells how you may capitalize them 
and win larger success. This book we 
will send you absolutely FREE, upon 
request. If you really want a larger suc- 
cess in transportation; if you’re anxious 
to take advantage of the era now at 
hand, write for this booklet today. 
Simply address Dept. 195-TR. It is the 
first step in the right direction. 


LASALLE EXTENSION UNIVERSITY 


A CORRESPONDENCE INSTITUTION 
Michigan Ave. at 41st Street 


Chicago 
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The Most Popular of all 
FLORIDA TRAINS 


The 
DIXIELAND 


THE ONLY ONE-NIGHT 
SLEEPING CAR SERVICE— 
CHICAGO TO ALL FLORIDA 

DE LUXE COACHES, TOO 


Why let winter get you down, when 
you can step aboard the swift, 
comfortable Dixieland and be bask- 
ing in Florida sunshine next day? 
On the Dixieland you'll find comfort 
in economical coaches and luxury in 
modern Pullmans. In Florida you'll 
find your kind of a vacation .... at 
your price. 


Daily From Dearborn Station 
Lv. Chicago (C& EI) . 9:25 A.M. 
Ar. Jacksonville next day 9:55 A.M. 
Ar: Diiami lw tls to &SOP.M. 
Ar.Tampa ... . . 3:55P.M. 
Ar. St. Petersburg . . 3:35 P.M. 


Three Other Fast Trains 
Streamlined DIXIE FLAGLER 
Every 3rd Day 
DIXIE FLYER DIXIE LIMITED 
* 
TRAVEL ON CREDIT 


This year, for the first time, Dixie Route 
agents can arrange your Florida trip on 
easy terms. For details on credit plan, all- 
expense tours to Florida and Cuba and 
advance reservations, write or call 


DIXIE ROUTE TRAVEL BUREAU 
Room 624, 135 S. LaSalle St., Chicago 
Phone Franklin 4855 or Webster 4343 


SHIP YOUR CAR 


Only 4c a mile with two Pullman 
tickets or 3 coach tickets. 











‘DIXIE ROUTE 


C&EI + L&N * N.C.&St.L 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TraFric WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 





January 6—Harrisburg, Pa.—Public Utilities—Jt. Bd. 65: 
MC 59093, Sub. 1—Alko Express Lines, Philadelphia, Pa. 
January 6—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 2226, Sub. 6—Red Arrow Freight Lines, Inc., Houston, Tex.., 
certificate to extend operations. 
MC 12228—Gulf Coast Forwarding Co., Houston, Tex., license. 
January 6—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson and 
Jt. Bd. 19: 
MC 37592, Subs. 3, 6 and 8—C. L. Tyrrell, Chase, Kan., certificate 
to extend operations. 
January 6—Los Angeles, Calif.—Federal Bldg.—Commissioner Lee: 
Ex Parte MC 24—California motor carrier rates. 
January 6—Lynchburg, Va.—U. S. Court—Examiner Hagerty: 
28494 and 28544—Traffic Bureau, Lynchburg Chamber of Commerce 
for Lynchburg Iron and Metal Co vs. N. & W. et al. 
January 6—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC .102014—Holmes Coal & Transfer Co., Cullman, Ala., certificate. 
January 6—St. Louis, Mo.—Court and Customs Bldg.—Examiner Binkley: 
MC 30378, Sub. 6—Associated Transports, Inc., St. Louis, Mo., cer- 
tificate to extend operations. 
January 6—Washington, D. C.—Examiner Valentine: 
Fourth section application 18383—Coal to Georgetown, S. C. 


January 7—Atlanta, Ga.—Biltmore Hotel—Examiners Worthington and 


Haden: 
\. & S. 4779 et al.—Livestock to and from the south. 
January 7—Chicago, IIl.—Hotel Sherman—Examiner Driscoll: 


MC 41459, Sub. 1—American Motor Dispatch, Inc., Cleveland, O., cer 
tificate to extend operations. 


January 7—Houston, Tex.—Ben Milam Hotel—Examiner Myers: 
MC 69905, Sub. 2—Hill Truck Line, Houston, Tex., certificate to ex- 
tend operations. 
* 1, & S. M-1301—Hill Truck Line, oil field equipment in the southwest. 


January 7—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
MC C-226—Paper and paper articles, between Wisconsin points and 
the Twin Cities. 
1. & S. M-1379—Paper, from Wisconsin points to Twin Cities. 


January 7—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 88039, Sub. 2—Vulcan Lines, Inc., Tarrant City, Ala., permit to 
extend operations. 


January 7—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bds. 243 and 
135: 
MC 102010—R. I. Ward, Advance, Mo., permit. 
MC 102011—Snyder & Kelley, Fisk, Mo., permit. 
MC 102012—O. E. Ward, Advance, Mo., permit. 
MC 102013—T. Powell, Piedmont, Mo., permit. 
MC 102036—H. Bollinger, Fredericktown, Mo., permit. 


January 7—Washington, D. C.—Examiner Worthington: 
28216—Pickup of livestock in Illinois, Iowa and Wisconsin. 


January 7—Washington, D. C.—Examiner Job: 
Fourth section application 18429—Potatoes to official territory. 


January 7—Washington, D. C.—Examiner Molster: 

Finance 12656—Application of trustees of C. M. St. P. & P. for au 
thority to construct a connecting track and to operate over cel 
tain lines of P. R. R. in Greene and Sullivan counties, Ind. 

Finance 13072—Application of P. R. R. for authority to construct 4 
connecting track and to operate over a line of the C. M. St. P. & 
P. in Greene county, Ind. 


January 8—Chicago, I1l.—Sherman Hotel—Examiner Driscoll and Jt. 
Bd. 13: 
MC 33087, Sub. 1—Dohrn Transfer Co., Rock Island, Ill., certificate 
to extend operations. 


January 8—Harrisburg, Pa.—Public Utilities—Jt. Bd. 65: 
MC 19, Sub. 1—Bingaman Motor Express Co., Inc., West Reading, 
Pa., certificate to extend operations. 


January 8—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 32: 
MC 1124, Sub. 4—Herrin Transportation Co., Houston, Tex., certif- 
cate to extend operations, 


January 8—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 
MC 101480—H. F. Dean, Rapid City, S. D., permit. 
January 8—Salt Lake City, Utah—Public Service Comm.—Examine 
Olentine: 
MC 1931, Sub. 1—Mollerup Moving and Storage Co. and Mollerup Va! 
Lines, Salt Lake City, Utah, certificate to extend operations. 
January 8—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bd. 135: 
MC 20031, Sub. 1—Hessler Brothers, Inc., Belleville, Ill., certificate 
to extend operations. 
MC 101783—S. J. Barbeau Truck Service, Prairie du Rocher, Il., ce 
tificate. 
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PEORIA GATEWAY — ALWAYS OPEN 























INI 














Very properly Christmastide is a ol ) 
time of personal relationships and 


sentiment, but when the marking 
of the New Year comes business 
relations again come prominently into the the others. So, we can freely say that if 
picture. So with hearty good will to both you will ship your cross country freight via 
personal and business matters, we wish P. & P. U. Ry. and Peoria, Illinois, that 
you ‘‘A Happy and Prosperous New Year.” freight will move from trunk line to trunk 
line in the shortest time, without losing 
1941 is not going to be the easiest of any of the precious time that the faster 
years for any of us, but if we all do our bit schedules and top notch service of the 
we can take it in our stride as we have trunk lines are gaining for you. 


PEORIA AND PEKIN UNION RAILWAY COMPANY 


Union Station, Peoria, Illinois 





Switching Service Between: 





Peoria & Pekin Union Ry. Chicago & Illinois Midland Ry. Illinois Central R. R. New York, Chicago & St. Louis R. R. 

Alton R. R. Chicago, Burlington & Quincy R. R. Illinois Terminal R. R. Co. Pennsylvania R. R. 

Atchison, Topeka & Santa Fe Ry. Chicago, Rock Island & Pacific Ry Inland Waterways Corp. Peoria Terminal R. R. 

Chicago & North Western Ry. Cleve., Cin., Chicago &St.LouisRy. Minneapolis & St. Louis R. R. Toledo, Peoria & Western R. R. 
(Peoria & Eastern) 
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January 8&—Washington, D. C.—Argument: 
i. & S. 4718—Grain proportionals ex-barge to official territory. 
January 8—Washington, D. C.—Examiner Berry: 
1. & S. 4796, 1. & S. 4797 and |. & S. M-1100—Cancellation of rule 23 
of classifications. 
January 8—Washington, D. C.—Examiner Glover: 
Fourth section application 18688—Cement, lime and dried building 
mortar from points in official territory to southern territory, 
January 8—Washington, D. C.—Examiner Vinskey: 


MC 102212—Lichtenberger Motor Lines, Inc., Annapolis, Md., certifi- 
cate. 


January 9—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
Finance 10882—C, M. St. P. & P. reorganization. 


January 9—Columbus, O.—Public Utilities—Jt. Bd. 60: 
MC 101995, Sub. 1—K. McClain, Van Wert, O., permit. 


January 9—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
1. & S. M-1400—Polished granite from Kansas City to Chicago. 


January 9—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 71516, Sub. 1—Alabama Highway Express, Inc., Birmingham, Ala., 
certificate to extend operations. 


January 9—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 106: 
MC 101953, Sub. 1—Z. Lindsey, Florence, Ala., permit. 


January 9—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 
MC 100885—B and B Transportation Co., Rapid City, S. D. 


January 9—Reno, Nev.—Chamber of Com.—Jt. Bd. 78: 


MC 52498, Sub. 2—Rife Trucking Co., Yerington, Nev., certificate to 
extend operations. 


January 9—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bd. 135: 
MC 42467—Arrow Coal & Hauling Co., St. Louis, Mo., certificate or 
permit. 
MC 101810—R. Rumpelt, East St. Louis, IIl., certificate. 
MC 101900—W. Eckhoff, St. Louis, Mo., certificate. 


For less 


than 
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Information that you need—changes in freight 
rates to all agency stations and thousands of inland and 
prepaid towns. You will get them on or before effective 
dates—as our subscribers have for the past twenty-six 
years. It is worth looking into. 


per week Write for a copy on approval—no obligation 


NATIONAL FREIGHT RATE SERVICE Raciigas 


MICHIGAN 
Publishing Rates Since 1914 


. A 
Se-ek pee 
ee (a 
* ra ‘4 


Regular and Dependable 
Service to 


HAVANA * PANAMA * JAMAICA 
COSTA RICA * HONDURAS 
COLOMBIA * GUATEMALA 

BRITISH HONDURAS 


UNITED FRUIT COMPANY 


Pier 3, North River, New York 








TRAFFIC WORLD 


January 9—Washington, D. C.—Examiner Frizzell: 
MC 16081, Subs. 2 and 3—Owners Trucking Co., Inc., Syracuse, N, Y. 


January 9—Washington, D. C.—Examiner Molster: 

Finance 12859—Application East St. Louis Junction to lease certain 
lands and facilities of St. Louis National Stockyards Co. in Ill. 
January 10—Atlanta, Ga.—Atlanta-Biltmore Hotel—Examiner Hagerty: 

* 1, & S. 4856—Grain, River crossings to Florida. 

* Fourth section application 18780—Grain and grain products to Florida, 

January 10—Brooklyn, N. Y.—St. George Hotel—Examiner Kirby: 
Finance 11681—N. Y. S. & W. reorganization. 


January 10—Chicago, Ill.—Sherman Hotel—Examiner Driscoll: 
1. & S. M-1319—All freight, Ft. Wayne to Ind., Ohio and Mich. 
1. & S. M-1343—All freight, between Ft. Wayne and other Ind. points. 


January 10—Harrisburg, Pa.—Public Utilities—Jt. Bd. 65: 
MC 73943, Sub. 5—Horton Motor Lines, Inc., Charlotte, N. C., cer- 
tificate to extend operations. 
MC 100698—E. H. Miller, Lykens, Pa. 


January 10—Montgomery, Ala.—State Comm.—Jt. Bd. 100: 
MC 50835—W. M. Wagnon, Wetumpka, Ala., permit. 
MC 60850, Sub. 3—McDonough Motor Express, Inc., Meridian, Miss., 
certificate to extend operations. 


January 10—Reno, Nev.—Chamber of Com.—Jt. Bd. 78: 
MC 11140, Sub. 4—A. and M. Manke, Sparks, Nev., certificate to ex- 
tend operations. 


January 10—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bd. 135: 
MC 101836—Millstadt Trucking Co., Millstadt, Ill., certificate. 
MC 101989—Witte Hauling Co., St. Louis, Mo., permit. 


January 10—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 179: 
MC 15318, Sub. 3—Kimbel Lines, Inc., Cape Girardeau, Mo., certifi- 
cate to extend operations. 
January 10—Washington, D. C.—Argument: 
Ex Parte 127—Status of public stockyard companies, 
January 10—Washington, D. C.—Examiner Carpenter: 
* Finance 13125—Wisconsin Central Ry. Co. 


January 11—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
MC 694—C. E. Mummert, East Berlin, Pa., certificate. 
January 11—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 
1. & S. M-1209—Groceries and canned goods, between Kansas City 
and Topeka. 


January 11—Montgomery, Ala.—State Comm.—Examiner Yardey: 
MC 6401—Alabama Transfer & Warehouse Co., Montgomery, Ala., 
certificate or permit. 
MC 6401, Sub. 1—Alabama Transfer & Warehouse Co., Montgomery, 
Ala., certificate to extend operations. 


January 11—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 48: 
MC 50029, Sub. 3—Utah-Arizona Freight Lines, Salt Lake City, Utah, 
certificate to extend operations. 


January 11—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 207: 
MC 51170, Sub. 1—Cole Transfer & Storage Co., Ogden, Utah, certifi- 
cate to extend operations. 


January 11—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bd. 135: 
MC 101883—P. Cavallo, Benld, Ill., certificate. 

January 13—Akron, O.—Portage Hotel—Examiner Armes: 

* Fourth section ap. 18583—Iron and steel billets to Chicago. 

* Fourth section ap. 18584—Iron and steel skelp from Chicago to 

Youngstown. 

January 13—Chicago, IIl.—Sherman Hotel—Examiner Disque: 
i. & S. 4850—Sugar to Illinois territory. 

Fourth section applications 18714, 18738 and 18765—Sugar from the 
Pacific coast—sugar from north Atlantic ports to Cincinnati, O. 
January 13—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 30: 
* MC 49237—Inland Freight Lines, Salt Lake City, Utah, certificate 

or permit. 
* MC C-190—Intermountain-Coast Motor Freight Tariff Bureau vs. In- 
land Freight Lines. 


January 13—Chicago, I!l.—Sherman Hotel—Jt. Bd. 149: 
MC 74154, Sub. 1—Weller-McClain, Chicago, Ill., certificate to extend 
operations. 





Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 








Thru Package Cars 
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